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THE POPULATION EXPLOSION has come 
home to The Florida Bar with the recent 
certification that the Bar has broken 
the 11,000 lawyer member barrier and 
now has in its ranks 11,368 lawyers and 
judges. At page 40 of this issue of the 
new Florida Bar Journal you will find a 
complete breakdown of Florida lawyer 
population by judicial circuits. 

Also since the recent amendment of 


CONVENTION TIME is here again with 
the first meeting of Bob Floyd’s Conven- 
tion Committee in December. This year’s 
“Family Convention” will be held at the 
beautiful Americana Hotel, Bal Harbour, 
June 17-21, 1970, with emphasis on 
meaningful educational and social activi- 
ties not only for the Bar member but 
also for his wife and family. 


ARTHUR J. KENNERLY, director of In- 
formation Services, has terminated his 
four and one-half years service with the 
headquarters staff to assume a full-time 
position with the Academy of Florida 
Trial Lawyers. Mr. Kennerly has made 
many excellent contributions to The 
Florida Bar during his employment in 
the form of public relations publications 


AN INTERNATIONAL TOUR sponsored 
by The Florida Bar as a service to the 
membership is on the horizon for the 
summer of 1970, After two successful 
trips to the Orient, this year the Board 
of Governors has approved the sponsor- 
ship of a “Scandinavian Carnival” in- 
cluding visits to Denmark, Sweden and 
Norway. 
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Article III of the Integration Rule, all 
members of the Board of Governors will 
run every two years in the even years. 
Previously elections were held annually 
with half of the Board members running 
one year and half the next, alternating 
between the odd and even numbered 
circuits. Official notice regarding Bar 
elections this year appears at page 40. 


Tennis and golf tournaments are on 
tap for the afternoons which are planned 
for fun and relaxation after morning 
general assemblies. 

A distinguished list of national speak- 
ers will be headed up by the Attorney 
General of the United States, John M. 
Mitchell. So mark your calendar now for 
what is sure to be one of the Bar's great- 
est conventions. 


and programs. In his new position he 
will continue to reside in Tallahassee. 
Mrs. Linda H. Yates, managing editor 
of the Journal for the past nine years, 
has been named director of Publications 
and Information and will assume Mr. 
Kennerly’s former responsibilities in ad- 
dition to publication of the Journal. 


The two-week trip is tentatively set 
for departure from two Florida cities on 
July 19, 1970, and will return August 2, 
1970. Please do not write us about the 
tour until after you have received com- 
plete details by mail, probably in mid- 
February. It is an exciting travel plan 
that you may wish to consider seriously. 
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LAW STUDENT LIAISON COMMITTEE 
of the Bar has been active in past weeks 
meeting with law students at the College 
of Law, University of Florida, and also 
with the Florida Board of Bar Exam- 
iners. The committee’s purpose is to hear 
from law students regarding problems 
confronting them as they meet the tran- 


A BAR PRESIDENT’S LIFE is not an 
easy one and no person is better able to 
testify to this fact than President Mark 


Hulsey, Jr., of Jacksonville. In the first 
half year of his administration he has de- 
voted hundreds of hours and traveled 
thousands of miles representing the law- 
yers of Florida unselfishly and with de- 
termination. 


ORCHIDS GO FORTH to Mrs. Linda 
Yates, Mrs. Linda Moorey and Mrs. Ann 
Cloonan who have developed this first 
issue of the “new” Florida Bar Journal. 
We hope you find the new style and 


sition from law student to lawyer. 

Fletcher G. Rush, past Bar president, 
chairs the committee which is made up 
of lawyers, young and old, from wide 
geographic areas. A future issue of the 
Journal will contain the report and 
recommendations of this novel commit- 
tee. 


Weekly appearances before local bar 
associations, legal and judicial groups, 
civic clubs and legislative committees 
together mold the necessary communica- 
tion that a president must support if the 
Bar is to have direction and leadership. 
We commend President Mark for his 
performance thus far and express the 
hope that his demonstrated energies con- 
tinue through June. 


layout easier on your eyes and overall 
more attractive. These innovating ladies 
have devoted many extra hours upgrad- 
ing our Journal for your benefit. We 
thank them all. 


MARSHALL R. CassEDy 
Executive Director 
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this month marks a new beginning 
for The Florida Bar Journal and 
a new decade for its readers. If 
we learned nothing else during 
the 1960s, we were taught that 
old ways of doing things do not 
solve new problems effectively. In 
a decade of dissent, our readers 
seemed part of the silent majority. 
What percentage of our member- 
ship read the Journal, we won- 
dered. And why should they? 

Because we regard the Journal's 
function as more than informing 
the membership of the happenings 
within The Florida Bar, we are 
embarking on a new venture in 
this first month of a new decade. 
The larger size is for many reasons, 
but foremost among them is to 
show you that something has hap- 
pened to your professional maga- 
zine. The Journals vitality may be 
enhanced by a bright new format, 
but we hope the real reward will 
be in the reading. 

You will find the familiar columns 
from the old Journal, but in the 
months ahead change will con- 
tinue to take place according to 
the best advice we can obtain from 
an editorial committee which rep- 
resents all interest groups of the 
Bar. 

The ’70s have been named the 
Decade of Decision. We dedicate 
the new Journal to pursuit of the 
problems that involve the legal pro- 
fession in Florida and to providing 
direction for their solution. 

Major problems facing Florida 
lawyers during the 1970s are point- 
ed to in this month’s special feature, 
“The Lawyer in the 70s.” Members 
of the Bar who have given leader- 
ship in various areas of law practice 
were invited to forecast these prob- 
lems, suggest solutions, and discuss 
opportunities lawyers will have 
in their individual practices, in 
solving social and urban problems, 
and in working together in the 
organized Bar. 

The Sixties posed problems, but 
for the most part they were dimly 
stated and understood, a protest 
directed toward a vaguely defined 
Establishment. The Seventies must 
deal with them. We hope this 
preview will get us started. 


| 
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THE BEGINNING OF A NEW YEAR IS 
always a time to look ahead. As we enter 
a new decade, we should look farther. 
This issue of The Florida Bar Journal 
gives a quick glance at the past, then 
presses on for a panoramic view of some 
of the problems and opportunities facing 
society and our profession during the 
next ten years. 

The single predominating fact of the 
1970s will be a rapidly growing and ever 
younger population. This growth, cou- 
pled with accelerating social and techno- 
logical change, presents our profession 
with its greatest need for leadership. 
The resultant problems will not only be 
different, they will assume size and com- 
plexity heretofore unknown. Particularly 
is this true in Florida, which is now the 
fastest growing state in America. 

The coming ten years will see increas- 
ing environmental deterioration, urban 
congestion, educational confusion, gov- 
ernmental strain and professional chal- 
lenge. 

MAN’S VERY EXISTENCE ON EARTH WILL 
be seriously threatened as the popula- 
tion booms unless the resultant massive 
air and water pollution is controlled. No 
longer can we enjoy the luxury of seem- 
ingly unlimited natural resources. 

A continued and greater concentration 
of urban inhabitants spells trouble. Land 
space is being devoured alarmingly. At 
the end of this decade, the apartment 
wall will probably reach from Dade 
County to Daytona Beach. The flight to 
the suburbs will merely accentuate crime 
which, unless abated, will consume us 
all. All criminal law procedures must be 
upgraded to civil law standards, Every 
step from crime to punishment should 
be renovated and refurbished. Innova- 
tions must occur, such as bail denial 
where public protection requires, and 
other imaginative due process procedures 
started. Racial friction will hopefully 
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peak and begin to diminish. 

Local and state governments will sure- 
ly perish without relief from their stead- 
ily intensifying strain. Consolidation or 
some better system must rescue them 
from floundering. Their fiscal nightmare 
alone will do them in unless an early 
solution is reached. The excise against 
ad valorem battle has become moot as 
the citizenry will not tolerate more real 
estate tax. Thus, like truth, a state in- 
come tax, although crushed to earth so 
many times, will probably rise again. 
New excise taxes may provide a reprieve 
but only temporarily. Local people prob- 
lems can be solved best by local govern- 
ments. 

THE LEGAL PROFESSION FACES A UNIQUE 
period, too. While the practice of law is 
not a business, the Internal Revenue 
Service and a moon-walk society seem 
determined to so make it. While this is 
a bitter pill for us traditionalists, we 
must realistically meet the changes. Per- 
haps, we should become a professional 
association, use more legal technicians 
and install computerized research and 
law office accounting. We certainly 
should recognize that in the law practice 
we must have some form of specializa- 
tion or at least standardization if we are 
to serve our clients omnicompetently. We 
need to re-evaluate the contingent, pro- 
bate and other legal fees which may not 
be commensurate with the service per- 
formed. Otherwise, Messrs. Dacey, 
Bloom and Company will continue to 
have best sellers while lowering the 
image of our great profession. 

This look into the Seventies is some- 
what gloomy. Since hope springs eternal 
in us all, there will be answers and rea- 
sonable solutions. It is for us, the law- 
yers, to seize the initiative and responsi- 
bility. in making our democratic system 
work. 

Mark HuLsey, JR. 
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PROBLEMS 
New and Old 
Calling for 
Legal Solutions 


HANS G. 

TANZLER, JR. 
Mayor, 

City of Jacksonville 


‘70s Will See Trend 
Toward Consolidation 
In Local Government 


If there is anything Americans 
should have learned in the decades 
of the 1950s and 1960s it is that the 
socio-economic and political reali- 
ties of life have changed to such a 
degree that large segments of the 
population no longer can accum- 
modate themselves to existing laws 
or political structures. 

We have seen evidence of this 
dramatically, and sometimes vio- 
lently, expressed in our society in 
the 1950s and the 1960s. 

The 1970s will bring into even 
sharper focus the problems that 
first began to take on compelling 
dimensions in the post World War 
II years—problems arising from 
rapid increases in population, from 
the new technology, from the con- 
tinuing concentration of this na- 
tion’s human and economic re- 
sources in its urban centers. 

We have been caught up in 
forces and trends that have redis- 
tributed the nation’s wealth and 
people in urban patterns and com- 
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IN ONE OF THE MOST SIGNIFICANT DISCUSSIONS THE JOURNAL HAS 


binations that have tended to make 
obsolete laws that once worked 
well, and to make unworkable 
values that once served as positive 
guides to human judgment and 
conduct. 


In the broad and dramatically 
colorful spectrum of problems that 
have developed as a result, we 
might select any number for dis- 
cussion to illustrate these changes 
and the challenges they imply for 
the 1970s. It will be my purpose, 
however, to discuss only one of 
these—urban political and govern- 
mental structures. 

There can be no doubt that the 
general citizen's views of govern- 
ment are being changed radically 
by the urban crises that have ex- 
ploded into headlines in such 
alarming proportions that domestic 
issues have become more import- 
ant, for the first time since the 
1930s, than any other considera- 
tion. 

There is an increasing reliance 
on federal assistance for the resolu- 
tion of urban problems that are too 
enormous for ser communities to 
resolve alone. More important, 
there is also a growing awareness 
that legal and political action at 
the local level is as important, if 
not more important, than federal 
aid, whether economic or judicial. 


A CITY OVERWHELMED 
Nowhere else did this become 
more apparent or lead to such 
startling changes during the 1960s 
than in Jacksonville, Florida. 
Ours was a city overwhelmed by 
urban problems on a scale so huge 
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THEIR ANALYSES OF CONDITIONS AND INFLUENCES THAT WILL 
AFFECT BOTH THE PROFESSIONAL AND THE PRIVATE LIVES OF ALL 


our people could not comprehend 
them. Our core city was actually 
shrinking in population while its 
contiguous suburbs doubled and 
tripled. Jacksonville’s 200,000 peo- 
ple were surrounded by 300,000 
suburbanites who descended on 
the city daily to derive their liveli- 
hood from it, but paid little or 
nothing for the services the city 
provided them. 

The structure of city government 
was no longer effective; its tax base 
no longer adequate. And county 
government, with its far-reaching 
jurisdiction from county line to 
county line, had neither power nor 
resources to control or direct the 
orderly growth and development of 
the larger population outside the 
city limits. 

Our people began to recognize 
that city and county governments 
actually were competing for their 
loyalties and their tax dollars. They 
began to understand that the two 
basic governments duplicated each 
other's services but that neither 
had the power, the jurisdiction, nor 
the resources necessary to resolve 
areawide problems. 


What was needed was a single 
government for a people who were, 
after all, living in a single metro- 
politan area and very much de- 
pendent upon each other. What 
was needed was a government 
with the fundamental power to 
marshal the community's total hu- 
man and economic resources in the 
solution of problems that extended 
from county line to county line and 
beyond—problems in traffic control, 
police and fire protection, water 


BAR MEMBERS IN THE NEXT DECADE, STARTING NOW. 


and air pollution, water and sewer 
services, and new industrial and 
residential development and _ all 
that these things imply. 


SOLUTION POLITICAL 
AND LEGAL 


The solution had to be, above 
all else, political and legal, as it will 
have to a in cities across the state 
and nation in years to come. What 
we did in Jacksonville, basically, 
was to abolish our prior city and 
county governments and create in 
their place a single, urban-centered 
government with power and juris- 
diction countywide. 

We created a government for 
problem solving and that govern- 
ment has come to grips effectively 
with the massive and myriad prob- 
lems that have been allowed to de- 
velop for decades because prior 
governments could “pass the buck” 
or excuse themselves on the very 
real basis that they were powerless 
to act on a scale the times required 
and change demanded. 

It is not my object, however, to 
discuss this new government in 
detail. The important thing here is 
to note the role the legal profession 
played in these profound and very 
creative changes that reached to 
the very grassroots of a community 
that had been largely conservative 
and slow to act in the past. 


GOVERNMENT BY “CRISIS” 


It was the legal profession, to 
begin with, which recognized that 
despite our crises there was noth- 
ing fundamentally wrong with the 
people, or the laws, or the com- 
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munity for that matter. We ac- 
knowledged _ this, subconsciously, 
with a popular phrase then cur- 
rent in the community: “crisis 
government.” It was our govern- 
ment and the pattern of our laws 
that needed change. And we were 
not speaking of change for the sake 
of change. We were speaking of 
creative change that would unify 
our people, that would concentrate 
their resources as well as their abil- 
ity to draw upon them, and that 
would establish a government cap- 
able of providing effective leader- 
ship as well as more efficient and 
economical services. 

Attorneys on the bench and in 
the legislature, in private practice 
and as elected officials and citizens, 
were very much involved in the 
entire process of recognition and 
confrontation of our problems, and 
in posing political solutions for 
them, through creation of Consoli- 
dated Government. 

I think it is significant that the 
Jacksonville Bar Association, prior 
to broke precedent 
by going on record publicly as 
“overwhelmingly in favor of the 
principles of consolidation” be- 
cause, according to J. Edwin Gay, 
the president, it was felt that the 
public interest demanded an offi- 
cial position 

This is significant because there 
was general recognition of the fact 
that our urban problems were of 
such a nature Pa effective solu- 
tions would cut deep into the grass- 
roots of local tradition, and require 
the most expert and creative think- 
ing our community could offer. 
Professionals, whether journalists 
or attorneys, could not afford to sit 
back and be neutral. The issues 


“The most important cog in the 
wheel that keeps the government 
going is an attorney . . . . Operating 
a city without an attorney's advice 
would be like walking in the 
dark.” 


—Panama City Herald 
November 27, 1969 


were so profound and far-reaching 
that involvement was required. And 
so the newspapers, the bar associa- 
tion, the Duval County Medical 
Society, and the Florida Optome- 
tric Society, among professional 
groups which normally avoid in- 
volvement in such issues, published 
endorsements, and even took sides. 


PROFESSION INVOLVED 
AS CITIZENS 

We have seen in the 1950s and 
1960s a growing tendency in this 
direction among the professions 
generally. And certainly no profes- 
sion has more to offer to the com- 
munities and people it serves than 
the legal profession. I feel, in short, 
that a big challenge to the profes- 
sion is for its members to involve 
themselves more meaningfully and 
more effectively as citizens in the 
solution of community problems of 
all kinds, but particularly in the 
problems of local government as it 
adjusts to changing times. 

That there will be a need for 
such involvement is amply illus- 
trated by the fact that scores of 
cities in Florida and around the 
nation are now seriously consider- 
ing massive governmental restruc- 
turing at the local level, much of it 
along lines we are pioneering in 
Jacksonville through consolidation. 
Our Public Relations Division has 
received hundreds of letters in re- 
cent months from 28 states from 
coast to coast, and from nations in 
all quarters of the globe where 
people are seriously interested in 
what we are doing through consoli- 
dation and want to know whether 
this can be applied in their own 
communities. The queries have 
come from as far away as Canada, 
South Africa, England, Germany, 
and Japan. Word of what we are 
doing has even seeped behind the 
Iron Curtain. 


11 COUNTIES STUDY 
CONSOLIDATION 


Here in Florida there are pres- 
ently 11 counties in which local 
government study commissions are 
studying possible restructuring of 
local governments. 


Once restructuring is accom- 
plished, as in the case of our Con- 
solidated Government in Jackson- 
ville, the attorney's expertise be- 
comes even more crucial. We were 
fortunate in having former Circuit 
Court Judge William L. Durden as 
our general counsel and head of 
our Legal Division during the first 
year. Mr. Durden led a brilliant 
and successful defense of the new 
government in a year-long litiga- 
tion that was fought through to the 
Florida Supreme Court. 

It was internally, however, that 
Mr. Durden made his greatest con- 
tributions through a series of sever- 
al hundred legal advisory opinions 
which have provided guidance for 
officials seeking solutions in a mul- 
titude of problem areas. These 
opinions have had enormous impact 
in helping shape the character and 
set the direction of the new govern- 
ment. They have also won acciaim 
from the National Institute of 


Municipal Legal Officers as one of 
our government's major and most 
successful innovations. 


WILLIAM 
L. DURDEN 


For the attorney who may be- 
come involved in community move- 
ments for governmental reforms or 
restructuring at local levels, or in- 
volved internally in a new, pioneer- 
ing and pacesetting government 
like our own, more is required than 
expertise in legal matters. 

There must be a thorough under- 
standing of government and a gen- 
uine interest in community prob- 
lems for their own sake. The law 
must serve as the vehicle through 
which to effect solutions. But it is 
the attorney as both professional 


and as a well-informed, conscien- 
tious and involved citizen who 
must make this vehicle work. 
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Judicial Machinery 
Continues Steadfast 
During Crucial Decade 


I appreciate the honor extended 
by The Florida Bar to participate 
in its special Journal issue of fore- 
casts for the 1970s. Of course, I 
cannot be sure my forecasts will 

rove prophetic, but I have no dif- 
culty in calling attention to prob- 
lems—almost everyone is aware of 
them—but in suggesting realistic 
solutions and predicting their out- 
come I find I have “problems” too. 
About the surest prediction I can 
make—and this is from personal ex- 

erience—is that in the immediate 
aien the Florida Supreme Court 
will continue to keep up with its 
caseload in processing something 
more than 1200 cases annually, al- 
though it could use some “relief,” 
particularly in relation to its rather 
anomalous jurisdiction to review 
workmen's compensation cases. 

I believe that with few exceptions 
decisions rendered by Florida trial 
and appellate courts will continue 
to be conscientiously and carefully 
arrived at in the Seventies. Flor- 
ida’s appellate court decisions re- 
flect high standards of research, 
legal writing and wisdom. These 
decisions in most instances are the 
products of enlightened thinking, 
which is responsive to modern legal 
concepts—that eschews _provincial- 
isms and form over substance. In 
short, our decisions reflect the 
handiwork of a learned Bar—law- 
yers skilled in bringing to appellate 
court attention in presenting their 
case arguments, modern legal reali- 
ties, reasoned views and progres- 
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sive concepts attuned to an evolv- 
ing enlightened civilization. 

In the light of past creativeness 
and the progressiveness of the law- 
yers of Florida through the medi- 
um of The Florida Bar—their will- 
ingness not to stagnate but to ex- 
periment; to try out new judicial 
methods; to lay aside ancient pro- 
cedural forms and outmoded judi- 
cial machinery; to simplify proce- 
dures; to cut through chaff of tech- 
nicalities—I can’t help but believe 
that the judicial system in Florida 
will continue to improve and that 
Florida lawyers will continue to 
insist upon innovative procedures 
to speed the dispatch and _ better 
consideration of cases and generate 
more reasoned nontechnical and 
nondiscriminatory judicial determi- 
nations of controversies involving 
Florida citizens. 


INDEPENDENT JUDICIARY 


I believe that in the nation we 
will more fully realize in the dec- 
ade ahead that an independent 
judiciary is one of the best guar- 
antees of our liberties. I decry the 
current extreme criticism of judges 
and the attempts to shackle them 
psychologically and economically 
to the extent they become fearful 
of their judicial shadows. Particu- 
larly, I decry the resentment of the 
federal that emanates 
from state levels. This resentment 
ignores the federally guaranteed 
rights in the United States Constitu- 
tion and the constitutional duty of 
federal judges to vindicate those 
rights. It seems to me the individ- 
ual, whether a person or a corpo- 
rate entity, has a better shake in the 
maintenance of his rights when 
judges (although sometimes com- 
peting among themselves as to the 
correctness of judicial views with- 
in the various levels and systems of 
our judiciary) are permitted to rule 
with reasonable independence con- 
cerning the claimed rights of liti- 
gants. Insofar as we restrict or re- 
tard development of an independ- 
ent judiciary in our country, the 
more we endanger constitutional 
guarantees of freedoms. When we 
encourage any special group to sus- 


pend over the heads of judges and 
potential judges a “Sword of Dam- 
ocles” of special interest masquer- 
ading as conflict of interest, we 
render judges, or potential judges, 
timorous and afraid to cope judi- 
cially with the great public issues 
of the day. 

I believe in the years ahead 
greater emphasis will be placed 
upon seeing that indigent litigants 
in both criminal and civil cases 
are afforded adequate legal repre- 
sentation. 


FROM VENGEANCE TO 
REHABILITATION 


I predict that in the area of crim- 
inal law, despite strident current 
popular cries «ale strict “law 
and order and punishment,” new, 
enlightened techniques in meting 
justice and in sentencing and in 
punishing and in probation, and in 
rehabilitation, will modify harsh 
criminal procedures and_ penalties 
which have so long been in vogue. 
Paradoxically, these new techniques 
should prove to be greater deter- 
rents to crime than the old “eye for 
an eye” and vengeance procedures 
that had their genesis in bygone 
days. 

In the decade ahead I believe 
that the judiciary will be able to 
prescribe more sensible procedures 
for the lawful expression of group 
protest and dissent and in so doing 
will greatly curtail in the future the 
ugly and vicious rioting that has 
characterized some encounters be- 
tween police and demonstrators. 

In the years ahead I envision 
the great majority of judges and 
lawyers, because of current chal- 
lenges to the due processes of our 
democratic society, will not con- 
tinue to be so timorous, so Pilate- 
like in divorcing themselves as a 
class from the turmoil and the fric- 
tions of the times, but will assume 
a more responsible public role in 
bringing their talents into play in 
resolving populace conflicts and in 
advancing orderly human rights 
guaranteed by the Constitution. 
One of the greatest problems in 
our day of civil strife has been the 
lack é in-depth understanding by 
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the people of the meaning of or- 
dered liberty; of the guarantees of 
equality, of due process, of recipro- 
cal rights; and the meaning of 
representative government. This 
failure is in great part attributable 
to the failure of judges and the 
legal profession through the long 
years of the past to make these 
guarantees living realities and to 
gain the confidence of the people 
generally by letting them see by 
clear examples such guarantees are 
not merely sounding generalities. 

I have been an optimist concern- 
ing the forward progress of Florida 
government during the past 40 
years covering the period of time 
I have been admitted to the prac- 
tice of law. Time has not caused 
me to grow cynical or to despair of 
governmental progress in Florida, 
including progress in the Florida 
judiciary. The overall evidence of 
reform and improvement in Florida 
government, including its judicial 
machinery, that I have witnessed 
during my 40 years as a member 
of The Florida Bar leads me to 
voice the forecasts above. 


JOHN PAUL 
JONES 
Jacksonville 


The Labor Attorney 
Will See a Decade 
Of Hard Bargaining 


The demands for the services of 
labor counsel will be increased in 
Florida during the next decade. 
Several factors will contribute to 
this elevated importance of and 
demand for the labor specialist. 

One of the primary contributing 
factors will be Florida’s continued 
growth. At the present time Florida 
is the ninth largest of all of the 
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states in the Union, and is the fast- 
est growing state in the Union, ex- 
cept for Arizona. If the present 
population growth trend continues, 
Florida’s population will reach 
about eight and one-half million by 
1978, reflecting an increase of 36.9%. 
With this population growth will 
come a commensurate growth in 
the economic activity of the state, 
including the location of additional 
manufacturing plants in Florida 
and an increase in the number of 
business establishments. 

With this increase in business ac- 
tivity will come an increase in the 
organizational activity of labor 
unions, and hence an increased de- 
mand for the services of labor at- 
torneys. The logical result of this 
increased activity in the field of 
labor relations in the "70s will bring 
about a need for a greater number 
of attorneys who devote all or sub- 
stantially all of their time to the 
specialized field of labor relations 
and wage-hour law. 


LABOR LAW EVER EXPANDING 


Factors other than population 
growth, however, will contribute to 
the increased need for the services 
of labor relations attorneys in the 
‘70s. The field of law traditionally 
labeled labor relations law is itself 
ever expanding and ever changing. 
In recent years Title VII of the 
Civil Rights Act of 1964 has been 
added to the areas of wage-hour 
law, veterans’ reemployment rights 
law, and the National Labor Rela- 
tions Act to create an even wider 
area of law with which the labor 
practitioner must deal. It, of course, 
goes without saying that the field 
of labor relations law is one of the 
most dynamic areas of the law and 
the constant changes in the policy 
and decisions by the National La- 
bor Relations Board dictates that 
the labor practitioner must devote 
a substantial amount of time just 
to keep up with current trends in 
the law. 

The continued change in and 
expansion of the field of labor rela- 
tions law will dictate that fewer 
general practitioners can keep up 
with the policy and decisional 


changes and, hence, the general 
practitioner will have to place 
greater reliance on the labor spe- 
cialist in the "70s. 

Although no one can forecast 
with accuracy what events will oc- 
cur in the coming decade, there 
are presently trends in the field of 
labor relations which, if they con- 
tinue, will also contribute to the 
greater demand for the services of 
labor specialists. 


BARGAINING FOR 
PUBLIC EMPLOYEES 


Continued pressure on the part 
of public employees and their un- 
ions will most likely result in the 
passage of a public employee's bar- 
gaining law. When such a law is 
passed, which will in effect amount 
to enabling legislation pursuant to 
the provisions of the new constitu- 
tion, the impact on the field of la- 
bor relations is obvious. There will 
be unions representing many thou- 
sands of persons with whom the 
city, county, or state must bargain, 
and there will be created a great 
number of separate bargaining 
units, each of which will probably 
require separate negotiations. Most 
of these negotiations will probably 
require the services either directly 
or indirectly of a labor specialist, 
since each negotiation will carry 
with it the potential threat of an 
illegal strike. The services of labor 
specialists will hence be very im- 
portant to the public, which will be 


One thing of which Floridians 
can be certain during the decade 
of the "70s is that there will be 
more of them . . . more Floridians, 
that is. But the overall age of 
Floridians will be somewhat al- 
tered. There will be two million 
more people here in 1980 than 
there are here today. This will 
bring the total population to about 
8.6 million. The gain from in- 
migration alone will vary from 
2,500 to 4,000 a week over the 
next ten-year period. The trend 
is toward a younger and more 
populous Florida. 

—Florida State Chamber of 
Commerce 
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faced with the possibility of strikes 

by hospital, sanitation, and police 

and fire department employees. 
The labor specialist will be more 


in demand in the private sector of 
bargaining, also. The "70s will be a 
decade of “hard bargaining.” Re- 
cent highly inflationary wage settle- 
ments will cause management to 
take a harder position at the bar- 
gaining table. In so doing it is rea- 
sonable to anticipate that an in- 
creased number of charges will be 
filed by unions against employers 
alleging a refusal to bargain. The 
services of the labor specialist are 
especially needed by an employer 
who undertakes to do “hard bar- 
gaining,” since the labor specialist's 
knowledge of Board policies and 
laws is needed to prevent the suc- 
cessful prosecution of such charges 
by the union. In addition, the hard 
bargaining situation probably will 
result in a greater number of strikes 
in the "70s which, again, will re- 
quire the services of the laber 
specialist. 

Unions themselves will have 
greater need for the services of 
labor specialists, since many, pri- 
marily in the construction industry, 
will come under attack from black 
militants who will charge that the 
unions are discriminating against 
the black people and not permitting 
them equal opportunity for mem- 
bership. This will probably have 
some impact on _ the relative 
strength of the unions which come 
under attack, which in turn could 
result in giving management in- 
creased strength at the bargaining 
table with these particular unions. 


LABOR LAWYER V. INFLATION 
The "70s will also afford ample 
challenge for the labor relations at- 
torney. First of all, the labor spe- 
cialist must accept the challenge to 
help maintain continued prosperity 
of our economy without the spiral- 
ing inflation which has spon 
recently. Secondly, the labor _ 
cialist must accept the responsibil- 
ity of guiding the legislature in any 
action which the legislature might 
take concerning public employees’ 
bargaining rights so that the pub- 
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lic’s and the employees’ interests 
are protected. The labor specialist 
must also use ingenuity and imagi- 
nation to devise practical private 
alternatives for present public legal 
remedies. The reason for this is 
that as the field of labor relations 
expands, and as the activity in the 
field of labor relations increases, a 
greater demand is put upon the 
services of the government agen- 
cies, such as the National Labor 
Relations Board. In recent years, 
budgetary cuts in the Federal Gov- 
ernment have reduced the staff 
size of the National Labor Rela- 
tions Board Regional Offices, there- 
by increasing the workload of the 
Board and substantially increasing 
the amount of time required to 
process a case through the Board. 
Thus, any private agreements 
which could be used to settle dis- 
putes for which a Board remedy 
is now used could reduce the work- 
load of the Board and increase the 
efficiency with which the Board 
handles cases for which there is 
no workable private alternative. 
Moreover, the present shortage of 
manpower in the National Labor 
Relations Board gives added im- 
portance to the role of the labor 
specialist since, because of the un- 
derstafting experienced by the 
Board, a greater responsibility will 
be placed on the labor attorney to 
thoroughly prepare any case which 
he presents to the Board for proc- 
essing. 

The ’70s will indeed be a period 
of greater activity in the field of 
labor relations and a decade in 
which the services of a greater 
number of labor specialists will be 
needed to help maintain stability 
in the field of labor relations in 
Florida. 


W. EMORY 

| DAUGHTERY, JR. 
| Chairman, 

, Committee On 
International And 
Comparative Law 


South America 
Will Be in Easy 
Reach of Florida 


The jet age and improved com- 
munications have brought Latin 
America to the door of Florida. 
Lawyers will find it easier to repre- 
sent clients or their interests in 
those countries, and will be called 
upon more in the 1970s to handle 
legal problems resulting from dis- 
putes over territorial waters, inter- 
national oil law, hijacking, and 
international estate problems. 

By the end of 1970, South Amer- 
ica will have completely merged 
into the jet age. At present, even 
small Latin American airlines are 
financially able to employ DC-6 
and DC-7 equipment. Some of the 
older model aircraft, such as the 
beloved Constellation, can no long- 
er fly in many areas of South Amer- 
ica because the countries have 
stopped storing the proper kind of 
aviation gasoline. 

Teletype and better telephone 
connections, plus speed of travel, 
put most of Central America and 
northern Latin America within easy 
reach of Florida lawyers. In the 
past, a Florida lawyer could spend 
literally weeks in one country solv- 
ing a legal problem, consequently 
neglecting his practice at home. In 
1970, he will be able to make an 
initial trip of about two days, and 
after engaging local counsel, will 
be able to review the situation by 
telephone if necessary or make a 
quick reconnaissance trip of only 
a day or two. 

The social and economic condi- 
tions of an under-financed govern- 


13 


Sante 


THE LAWYER IN THE ‘70s 


ment and civil servants still exist 
and these conditions make the sys- 
tem of social money and contra- 
band big business. Shrimping and 
other industries involving the sea 
have caused several incidents in 
Peru, Ecuador and Mexico, result- 
ing in the confiscation of many fish- 
ing boats which were allegedly 
within the territorial waters of the 
country in question. These limits 
vary from 3 miles to 350 miles. The 
cost of regaining these vessels some- 
times exceeds one-half their true 
worth in attorneys’ fees and other 
costs. Territorial waters will be a 
much discussed problem in 1970. 

International oil companies are 
still having problems in Peru, Vene- 
zuela, Mexico and Curacao. Inter- 
national oil law will continue to be 
a great specialty in the 1970s, with 
many firms hiring more house 
counsel based in Miami and 
trouble-shooting in Latin America. 

Hijacking is also a problem of 
all Latin American countries. It is 
not solely directed towards United 
States carriers. The constant com- 
munication and inter-relations with 
Cuba for the return of hijacked 
aircraft, plus the daily “freedom 
flights,” has punctured the iron 
curtain that once existed around 
Cuba and may lead to 1970 treaties 
of mutual interest. 


FLORIDIANS OWN LAND 


More and more Floridians are 
buying land and businesses in 
Latin America, creating interna- 
tional estate problems in the event 
of death, as well as problems in tax 
considerations. Confiscation of for- 
eign-owned land is still a threat 
wherever the military juntas are at 
the helm and agrarian reform is 
still a menace. Absentee ownership 
of foreign land is becoming less 
and less possible. In most coun- 
tries, a squatter can establish his 
right to possession within one year 
or the law provides that absentee 
owners must develop within a time 
certain or the land escheats to the 
state. 


The era of the “Ugly American” 
has passed with the great growth 
of nationalism in each of the Latin 


American countries. Military force 
through the leadership of military 
juntas has replaced Latin Ameri- 
can democracy and/or elections by 
revolution. Latin Americans are 
still more inclined towards indi- 
vidualism rather than organizing 
and/or organizations. The rise of 
the middle class is still far from 
penetrating the upper and lower 
class social structure, as the Span- 
ish tradition still exceeds wealth 
and the power structure. The Flor- 
ida lawyer must therefore govern 
his approach to the problem ac- 
cordingly. 


MUST KNOW LABOR CODES 


The knowledge of Latin Ameri- 
can labor law is still a necessary 
tool to the Florida lawyer in advis- 
ing his client about investing or 
opening a business in Latin Amer- 
ica. The Latin American labor 
codes are far advanced compared 
to our labor laws. The codes con- 
tain summary procedures for en- 
forcement purposes. The Latin 
American labor laws are indeed so 
strong that they sometimes protect 
the employee to the extent of de- 
stroying the same business that em- 
ploys him. 

Another point that a Florida at- 
torney must keep in mind is that 
many of the professional men of 
South American countries have 
taken graduate work in the United 
States or have studied here and 
command the use of both Spanish 
and English quite well. Bilingual 
contracts on inter-American nego- 
tiations will become more common 
in the 1970s, with the law appli- 
cable to the contract being gov- 
erned more by the Latin American 
country involved. 

It is interesting to note that in 
Bogota, Colombia, there is not an 
organized bar association, and the 
attorneys have purely a_ social 
“Club de Abogados.” This is also 
true of most larger Latin American 
countries. In Bogota, a very few 
attorneys dominate the law prac- 
tice. There are about 100 attorneys 
who practice and the remainder is 
employed at something else, only 
practicing law as a sideline. In a 


preliminary trip that a member of 
the International and Comparative 
Law Committee made to Bogota to 
arrange the Inter-American Law- 
yer Exchange Program being held 
there next March, he encountered 
many University of Miami and 
University of Florida graduates. 


TRAVEL, BUSINESS WILL 
CONTINUE 


Floridians do now and will con- 
tinue to vacation, fish, have busi- 
nesses and travel more in Latin 
American countries. Even with 
some of the anti-American feelings 
that exist in the Americas, the 
United States, through A.I.D. and 
the services of C.I.P.E., which is 
the Inter-American Promotion Cen- 
ter, whose task is that of technical 
assistance, promotion, market anal- 
ysis and collection of documents 
in the major fields of interest, the 
American hot dog, hamburger and 
Coca Cola are still spreading the 
customs of the United States and 
keeping our a ever present. 

I feel certain that in addition to 
the 1970s resulting in new treaty 
negotiations and possible amend- 
ments to the Immigration and 
Naturalization Code, which at 
present is still the old quota system 
in camouflage, the coming years 
will also bring about an era of 
reciprocity as to enforcement pro- 
cedures, judgments, child support, 
administration of estates and air 
carrier laws. 


THE FLORIDA BAR JOURNAL 


SOCIAL 
JUSTICE 


the battle cry 
is ringing 
the decade 


VOL. 44, NO. 1 * JANUARY, 1970 


WARREN H. COBB 
Chairman, 

Legal Aid and 
Indigent Defend- 
ant Committee 


The Legal Aid Dilemma: 
Half a Loaf for 
The Multitude 


Since the Gideon decision of 
1963 the innovative concept of 
public lawyers for the poor has 
acquired a remarkable degree of 
respectability, perhaps even a cer- 
tain aspect of inevitability. Our 
public defender system has been 
expanded to encompass juvenile as 
well as felony cases and a series of 
federal decisions from the Fifth 
Circuit commencing with Harvey 
v. Mississippi in 19651 indicates 
that misdemeanor cases soon will 
be included. Indeed, a proposal for 
revision and expansion of the pub- 
lic defender chapter is now under 
committee review by the Board of 
Governors of The Florida Bar. 

In the area of civil law, five OEO 
Legal Services programs have been 
established,? and a number of local 
bar associations have established or 
reinforced voluntary programs. This 
latter activity may be attributed, 
in some instances, to a fear of fed- 
eral encroachment; but another 
motivation has been the realization 
that equal protection of the law in- 
volves realistic access to our courts 
by the ignorant and impoverished 
members of our society. 

The advent of federally-funded 
legal aid in Florida, although it 
occasioned conflict and contro- 
versy,? revealed that traditional le- 
gal aid has seen only the tip of the 
iceberg. Although the oath of ad- 
mission to The Florida Bar evinces 
a concern for “the cause of the de- 
fenseless or oppressed,” these causes 
and clients often have been disre- 
garded by the private practitioner 
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and the volunteer legal aid attorney 
as a simple matter of economics. 
An enormous void has existed be- 
tween the supply and the demand 
for legal services for the poor. A 
typical experience was that of Vo- 
lusia County: in a five-month peri- 
od during 1966, when legal aid was 
handled on a voluntary referral 
basis, there were 65 applicants and 
only ten of these were referred to 
attorneys for representation; dur- 
ing its first year in 1967, the Legal 
Services program had 1,175 appli- 
cants and accepted 833 for repre- 
sentation. These figures substantial- 
ly increased in 1968 and again in 


1969. 


QUANTITY BREEDS 
DEHUMANIZATION 


On the national level, the experi- 
ence of Legal Services with case- 
load has invalidated one of the 
OEO’s major premises: that service 
can and should be provided to 
every indigent applicant otherwise 
unable to obtain representation. 
We have learned that it is physical- 
ly impossible to afford quality 
representation in civil cases to all, 
or even a majority, of those who 
are economically eligible under 
poverty guidelines. The revolution- 


“There is a new breed of lawyer 
emerging. He is more interested 
in social justice than in making a 
tremendous living. He follows very 
closely and tends to agree with 
the decisions of the Warren Court 
on civil rights, tends to be inter- 
ested in constitutional law as op- 
posed to corporate law. His life- 
style is different; he is not so much 
interested in the country club as 
in personal contact with many 
different types of people. He is 
not interested in the big law firms; 
he wants a great deal of freedom 
in his practice to accept the kind 
of cases he wants to work on.” 


—Clyde Ellis 


Recent University of Flor- 
ida law graduate 

St. Petersburg Times, 
December 9, 1969 


ary concept of free lawyers for all 
of the poor has proven only that a 
revolution devours its children; a 
lawyer who is readily accessible to 
all is rendered ineftectual for the 
individual client, at least if that 
client is in need of more than curb- 
stone counseling or a prompt re- 
ferral.4 

Gary Bellow, former deputy di- 
rector of California Rural Legal 
Assistance and selected in 1968 as 
the outstanding Legal Services at- 
torney in the country, has described 
the effect of caseload practices on 
the services rendered clients and 
on the attorneys who render those 
services: 


No matter how many hours a day 
the (legal service) offices remain 
open, no matter what systems are 
used to streamline intake and process- 
ing, the offices cannot handle the 
floods of people that come to them 
for legal help. In many instances the 
attorneys do try to handle every case, 
do seek to squeeze the last case into 
the last ten minutes of an overbur- 
dened day. 

For this effort we pay an enormous 
price. The process hoor the at- 
torneys and exhausts the staff and 
very, very quickly there develops the 
same self-protective formality, the 
same need for categories, the same 
dehumanization which has been so 
often criticized in welfare and other 
agencies working with the poor. In 
the same manner, the quality of the 
legal work steadily declines as issue 
after issue is ignored in the name of 
a quick compromise and in the face 
of the growing caseload. Those of us 
who have worked in such offices know 
how few depositions are taken, inter- 
rogatories filed, appeals sought or 
equitable remedies utilized in the 
thousands of cases now being handled. 
It is no answer that these are simple 
cases. They are simple, by and large, 
because they are superficially handled. 
Of course many problems can be re- 
solved by negotiation or even a phone 
call. But in how many cases could 
the client’s interests be far more ade- 
quately protected if there were time 
to investigate the facts or research the 
issues involved? The National Legal 
Aid and Defender Association has 
stated that an attorney can handle as 
many as 900 cases per year. No at- 
torney can handle such a caseload 
without doing far less than what 
needs to be done. Nor is it consistent 
with the obligation of fidelity owed 
to the individual client to ask the at- 
torney to do so.5 


In part, the caseload problem in 
Legal Services has been aggravated 
by the OEO’s schizoid emphasis on 
social reform litigation on the one 
hand and volume representation on 
the other. Although law reform was 
declared to be the primary goal of 
Legal Services by its National Di- 
rector in 1967,6 there has been a 
continuous demand for compre- 
hensive statistical data to docu- 
ment the OEO’s continuing suppli- 
cation to Congress for appropria- 
tions. The number of clients apply- 
ing and accepted apparently serves 
as something of a Neilsen rating for 
Legal Services on Capitol Hill. 
Thus, the alternative to overex- 
tended volume representation could 
be cancellation, or at least reduc- 
tion, of funding for an individual 
program. 

There are no present plans to 
establish new Legal Services pro- 
grams in Florida. The emphasis 
within the OEO now is on strength- 
ening existing programs; moreover, 
the perennial battles in Congress, 
as exemplified by the recent Mur- 
phy Amendment controversy, indi- 
cate the tenuous nature of federal 
funding through the OEO as the 
basis for stable legal aid programs. 


LOCAL AND STATE SOURCES 


The Florida Bar today must look 
first to local and state sources for 
expansion of legal aid programs 
into those counties where none ex- 
ists. The present unavailability of 
further OEO funding and_ the 
scarcity of legal aid lawyers point 
to the necessity for compensating 
part-time lawyers for civil cases as 
we now compensate part-time as- 
sistants in state attorney and pub- 
lic defender offices. Conceivably, 
an ombudsman division could be 
established within the framework 
of our existing public defender sys- 
tem. 

In addition, the organized Bar 
should explore the possibility of 
congressional action to obtain fed- 
eral funds other than those chan- 
neled through the obstacle courses 
of the OEO and, therefore, not 
subject to its political and adminis- 
trative problems. Ideally, such 
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funds could be allocated directly to 
the states for supplementing civil 
legal aid programs administered by 
responsible elected public officials 
ay pre to review by the state 
bar association. Such a plan would 
enormously reduce administrative 
costs by cutting out the middle 
man; it would provide a commen- 
surately greater number of com- 
pensated attorneys, full-time and 
part-time, to serve the poor; and it 
would facilitate participation by 
the Bar in legal aid. Above all, it 
would help to emancipate the in- 
dividual legal aid attorney from 
the twin bondages of caseload and 
bureaucracy. 


FOOTNOTES 

‘Harvey v. Mississippi, 340 F, 2d 263; 
McDonald v. Moore, 353 F. 2d 106; Gos- 
lin v. Thomas, 400 F. 2d 594; James v. 
Headley, 410 F. 2d 325. 

“Economic Opportunity Legal Services 
Program in Dade County; Law, Inc., in 
Hillsborough County; Duval County Le- 
gal Aid, Inc., in Duval County; Volusia 
County Le al Services in Volusia Coun- 
ty; and Florida Rural Legal Services 
serving migrants and rural indigents in a 
seven-county area covering Dade, Brow- 
ard, Palm Beach, Glades, Hendry, Lee, 
and Collier counties. 

*See, e.g., Troutman v. Shriver, 273 F. 
Supp. 415 (D.C. Fla., 1967), a suit 
which sought to block legal services in 
Florida. 

‘This problem is discussed in depth by 
Carol Ruth Silver, Director of the Legal 
Services program in Berkeley, California, 
in her article entitled The Imminent 
Failure of Legal Services for the Poor: 
Why and How to Limit Caseload, jour- 
NAL OF UrBAN LAw, Volume 46:217. 

*Address at Harvard Sesquicentennial 
Celebration (September 23, 1967). 

"Speech by Earl Johnson, Jr., Confer- 
ence on Law and Poverty, Cambridge, 
Massachusetts, March, 1967, quoted in 
Law in Action, Vol. 2—No. 2, April 
1967, p. 4. 
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How Can the 
Not-So-Poor Secure 
Equal Justice? 


JAMES B. 

MOORE 

Chief Counsel, 

Law, Inc. of 
Hillsborough County 


The extension of free legal serv- 
ices to the poverty-poor has cre- 
ated today’s enigma where the 
very-poverty-poor and the affluent 
can obtain legal services, but the 
millions in between cannot obtain 
legal services for which they can- 
not afford to pay. 

Since 1964 and the enactment of 
the Economic Opportunity Act, 
free legal services have been made 
available to an ever increasing 
number of the very poor, the pover- 
ty-poor. Prior to 1964, legal aid 
societies existed in but a few major 
cities and their services were lim- 
ited, in the main, to family law 
matters. These limitations were due 
primarily to totally inadequate 
budgets which could not under- 
write the full spectrum of legal 
services which are now offered 
through legal services programs. 

By 1969 over 500 offices and 2,500 
lawyers throughout the United 
States are giving free legal services 
to the very poor, the poverty-poor. 
Although inadequate to meet all 
the legal needs of the poverty-poor 
it is a giant step forward. With 
anticipated increased federal fund- 
ing of the legal services programs, 
there will be expansion in the num- 
ber of offices and lawyers available 
to the poverty-poor. 

The legal aid and legal services 
programs have received the over- 
whelming support of the legal pro- 
fession and the American Bar As- 
sociation. However, at the 1969 
American Bar Association conven- 
tion, great concern was voiced for 
the millions of Americans who are 
not poverty-poor but whose in- 
comes are so limited that they in 
fact cannot afford to pay for legal 
services. 


For example, Ned Needy and 
wife have three children. Typically, 
they are buying their home, paying 
for a car, paying on some furniture 
and a few charge accounts. Ned 
Needy’s take home pay is $100 per 
week, and although he has no 
acute financial problem, his family, 
like many, live from pay day to pay 
day, with nothing to spare. One 
day on his way home from work 
Ned Needy has an auto accident, 
his car is a total wreck and for- 
tunately, he suffers only minor 
bruises and cuts. Unfortunately, 
the other party involved in the ac- 
cident has serious personal injuries 
and his 1970 Cadillac is a total 
wreck. Ned Needy has no liability 
insurance. The police, not being 
able to make up their minds, 
charge both parties to the accident 
with traffic violations. 

Ned Needy certainly needs a 
lawyer. Besides the traffic charge, 
he faces the possible loss of his 
driving privileges and a_ possible 
damage suit. To imagine potential 
attorney's fees in excess of $500 is 
not unreasonable. There is no way 
for Ned Needy to pay those fees. 
He can barely manage to keep his 
head above water on his $100 per 
week income. 

Ned Needy would not qualify 
for free legal services for most legal 
aid or legal services programs since 
he would be over the specified 
maximum income. The maximum 
income limitation for a family of 
four under OEO poverty guide- 
lines is $3,200 per year ($62 per 
week). Thus, with a $100 week in- 
come and no unusual financial 
problems, Ned Needy isn’t eligible 
for free legal services. 


WHERE CAN THE NED NEEDYS 
TURN? 

Many local bar associations have 
lawyer referral programs. However, 
these programs are not intended 
to provide free legal services or 
such services at reduced rates. They 
are designed to refer strangers or 
members of the community who 
are not acquainted with local at- 
torneys to a practicing attorney 
with whom they can discuss their 
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legal problems. The attorneys who 
sign up for the lawyer referral pro- 
gram normally do not expect to 
represent those referred to them for 
less than the normal fee for the 
services rendered. 

When Ned Needy is referred by 

lawyer referral and the attorney 
quotes a fee of $500, there is little 
wonder at his frustration. He just 
can’t raise the $500 either in cash 
or on an installment basis and he 
has no other place where he can 
turn. 
Ned Needy might be fortunate 
and be referred to an attorney, of 
which there are a few, who will 
adjust his fees in proportion to 
the client's ability to pay. 

To fully represent Ned Needy 
with his problems, the attorney 
will be called upon to attend a 
hearing on the traffic charge and 
represent his client in a damage 
suit. In addition he will be involv- 
ed with a possible revocation of a 
driver's license which could pre- 
sent many novel legal and consti- 
tutional questions. The average 
practicing attorney, unless he rep- 
resents a business clientele, will 
have little or no experience in ad- 
ministrative law. Needy’s driver's 
license problem case entails many 
hours of research, and may cause 
the average attorney to set a pro- 
hibitive fee. 

The problem of Needy’s driver's 
license might be his most important 
problem. Without a driver's license 
how can he go to and from work 
and support his family? 

The lawyer referral system as 
it is constituted is no solution to 
problems of the millions of Needys. 


REDEFINE ELIGIBILITY 


During its 1969 convention, the 
American Bar Association recogniz- 
ed and expressed great concern 
about the problem of legal repre- 
sentation of this segment of our 
society. The National Legal Aid 
and Defenders Association has 
given this matter considerable 
thought and at its 1969 convention 
in October adopted “Revised Stand- 
ards and Practices for Civil Legal 


18 


Aid” wherein several solutions were 
suggested. 

1. Redefine eligibility to permit 
the Needys to be rendered free 
services. 

This solution appears to be im- 
practical from viewpoints: 
(1) budgetary limits of existing 
programs cannot provide adequate 
representation for the poverty level 
poor. Immediate availability of ad- 
ditional funds to expand these pro- 
grams is unforeseeable; (2) OEO 
guidelines which cover 1,800 of the 
2,500 lawyers rendering free legal 
services would prohibit expansion 
of eligibility limits beyond the 
poverty level. The possibility of 
OEO guidelines being expanded 
beyond the poverty level is most 
remote. 


2. Panel of attorneys who will 
handle the Ned Needy cases on 
a reduced fee basis. This would 
appear to be a partial solution and 
a magnanimous gesture by mem- 
bers of the local bar. Such a pro- 
posal will involve many serious 
problems that can be resolved only 
by a cooperative attitude of the 
local bar. 

3. Acceptance of payments of re- 
duced fees by legal services and 
legal aid organizations. This could 
develop an additional source of 
financing for these organizations 
and such funds allocated to the 
non-poverty representations. 


4. Combining 2 and 3 might 
offer a solution where panel at- 
torneys would be given the first 
opportunity to represent the non- 
poverty cases. 

5. Development of group legal 
services and legal insurance pro- 
grams. A major argument ad- 
vanced in behalf of this solution is 
the success of similar hospitalization 
and medical plans. If people’s re- 
occurring needs for legal services 
were as great as their reoccurring 
needs for medical services the 
argument would have considerable 
merit. The possibility of medical 
and hospital expenses to the aver- 
age family is a far greater threat 
than the possibility of the need for 
legal services. Except for limited 


use of group legal services this 
suggested solution offers no great 
promise. 


PERMIT REDUCED FEES 

The suggested solution which 
offers the most plausible immediate 
relief to the non-poverty poor ap- 
pears to be a combination of a 
special lawyers panel and permit- 
ting legal services and legal aid 
programs to accept payment of 
reduced fees for cases which the 
special lawyers panel is not able 
to provide representation. 

One important consideration 
should be mentioned. The area of 
the law with which the non-poverty 
poor become involved is almost 
virgin to the average private prac- 
titioner. Through extensive re- 
search and repetitive exposure, 
legal aid and legal services attor- 
neys can develop an expertise in 
areas of the law, commonly called 
poverty law, not shared by other 
lawyers. They would soon find 
time expended in handling such 
cases reduced to a minimum, thus 
offsetting the reduced fee they will 
receive. And the client would have 
more effective advocacy of his 
cause. 

The receipt of reduced fees 
would not only finance the legal 
services for the non-poverty poor, 
but would also provide additional 
financing for expanded free legal 
services for the really poor. 

In our efforts to secure justice 
through the courts and not on 
the streets, let us not forget the 
millions of citizens like the Ned 
Needy family. Let us provide equal 
justice for all. 

No more fitting conclusion can 
be found than what Elihu Root 
wrote in his foreword to Justice 
and the Poor in 1919, more than 
50 years ago: 

I think the true criticism which we 

should make on our own conduct 

is that we have been so busy about 
our individual affairs that we have 
been slow to appreciate the changes 
of conditions which to so great an 
extent have put justice beyond the 
reach of the poor. But we cannot 
confine ourselves to that criticism 


much longer; it is time to set our 
own house in order. 
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Lawyers and Judges 
Must Diligently 
Uphold Constitution 


WALTER 

E. GWINN 

President, Florida 
Criminal Defense 
Attorneys Association 


In this fast-changing, ever-grow- 
ing society in America today we 
frequently hear terms such as “anti- 
crime,” “law and order,” “justice,” 
and others that have spurred the 
various legislatures around the na- 
tion and the Congress into a flurry 
of legislation. In such a society, 
the true role of the members of the 
bar is to be tested. 

In such times, unfortunately, 
there are some judges who, before 
rendering judgment, bend _ their 
ears to the wind to determine 
which way it is blowing, and who 
try to determine the volume of the 
public clamor. Appellate judges 
are also being influenced by public 
outcry. 

I think it is time that we of the 
bar pause to give serious consider- 
ation to what our role is in today’s 
society. 

First, snaany have forgotten that 
the real, and perhaps only, differ- 
ence between our form of govern- 
ment and that of any other country 
is that we believe and are dedicated 
to the principle that the freedom 
of each and every American is para- 
mount to the interest of the state. 
If we do not believe that, we do 
not believe in a republican form of 
government. We must understand, 
therefore, that every individual ac- 
cused of crime represents each and 
every individual in this great land, 
his (Fone a his love of country, 
his patriotism, and, most of all, he 
represents the judicial branch of 
our government. 


A DUTY TO PROCEDURAL 
SAFEGUARDS 


Justice? What is justice? Justice 
has always been, justice is, and 
justice must always be to see that 
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when an American is arrested, that 
he be arrested according to law; 
that when evidence is secured 
against him, that the evidence be 
secured according to law; that 
when the individual is tried, that he 
be tried according to law; that 
when he is sentenced, he be sen- 
tenced according to law; and, if 
he must die, that he even die ac- 
cording to law. It is the duty of 
every member of the bar to see 
that these procedural safeguards 
are diligently protected. It is the 
duty of every trial judge to dili- 
gently uphold the law as he swore 
to do, and to be ever diligent to 
safeguard the rights of any who 
come before him. Any judge who 
does otherwise is not only doing a 
disservice to his country, but is 
helping to destroy the very law 
upon which our government was 


founded. 
TRAINED CRIMINAL COURTS 


As experienced trial defense at- 
torneys travel about the country, 
and our state, it is common to see 
judges trying criminal cases in 
which the penalty is death, who 
have little or no knowledge of the 
rules of procedure, little or no 
training in constitutional law. Some 
even seem to be content to abide 
by the representations of the prose- 
cutor, without regard to his back- 
ground and training. How ridicu- 
lous it would seem to have criminal 
trial judges listening to compli- 
cated matters concerning 
ruptcy cases, or a negligence case, 
or a probate matter. Yet, it is an 
accepted political preposition that 
a judge may try a case, not only 
criminal in nature, but carrying the 
death penalty, when such judge 
never heard of Wade, Stovall, Mi- 
randa, Escobedo, Mapp, Wain- 
wright, and all of the other cases 
that should be second nature to 
every trained judge and attorney 
who dares judge or represent a 
man on trial for his life. 

Unfortunately, all that is required 
to be a judge is that one belong to 
the bar association and meet its 
requirements. The same qualifica- 
tions apply to appellate courts. 
Here again, we find judges on the 


appellate bench who have never 
tried a single criminal case in their 
entire lifetimes. They have never 
been criminal judges. How can 
such an attorney be expected to 
diligently preserve the Constitution 
of our country when he does not 
even understand it? It is said, how- 
ever, that “he can learn.” Nothing 
could be further from the truth. 
But even if he could learn, the ex- 
pense of his knowledge is too great. 
In the meantime, many of the prin- 
ciples upon which our country was 
founded have been eroded away by 
decisions of such judges and inno- 
cent men may have paid for this 
knowledge with their freedoms or 
what is worse, their lives. I believe 
the time is fast approaching when 
the State of Florida must seriously 
consider establishing a criminal 
court of appeals to be constructed 
and benched by trained criminal 
court judges. Such a court would 
relieve the various district courts of 
appeal and the Supreme Court of 
criminal cases. Such a court would 
devote its undivided interest and 
its time to the study and the in- 
terpretation of the Constitution 
as expounded particularly in the 
Fourth, Fifth, and Fourteenth 
Amendments to the Constitution of 
the United States. I believe the 
time is here when all criminal cases 
must be tried by trained criminal 
judges. I think the time is now that 
the bar make provision that any 
attorney who seeks a criminal court 
judgeship be trained in constitu- 
tional law. 


INSTRUCT IN 
CONSTITUTIONAL LAW 

The law schools of our various 
colleges and universities should 
stress instruction in constitutional 
law. Students should be encour- 
aged to enter practice in the de- 
fense of those accused of violating 
the law. By the same token, the 
weak-kneed, the timid, the “politi- 
cian” and those students who be- 
lieve that “patriotism” is a bad 
word, should be discouraged from 
entering the practice. 

If our nation is to survive under 
the form of government that we 
have cherished for almost 200 years, 
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and for which hundreds of thou- 
sands of Americans have perished, 
I am sure that it will be maintained 
by those of the bar who are fear- 
less, those who have a thorough 
understanding of the Constitution 
of the United States of America 
and those who have the old-fash- 
ioned guts to enforce every single 
principle in it to the fullest of their 
physical, financial, intellectual and 
religious ability. 

By the same token, I am equally 
sure that if our system of govern- 
ment does fail, history will record 
that its failure came about because 
too many of the Bar “did not want 
to get involved,” or too many did 
not take time to understand the 
true meaning of the Constitution, 
and also because too many would 
rather bow to public clamor than 
to persevere the harsh criticism 
leveled at us all. 


ROBERT M. 
ERVIN 

Deputy Chairman 
ABA Committee To 
Implement 
Minimum 
Standards 


ABA Standards Give 
Accused Lawful Rights; 
Assure Public of 
Speedy Enforcement 


One hears more and more of the 
American Bar Association’s Mini- 
mum Standards of Criminal Justice. 
This is true not only among law- 
yers generally but also to a limited, 
but growing, extent among non- 
lawyers. The frequency of citation 
and application of the Standards 
increases by appellate courts at all 
levels while trial courts, commit- 
ting magistrates, prosecution and 
defense counsel, law enforcement 


officers, parole and probation au- 
thorities, and the news media have 
become more conscious of the 
Standards and have increasingly 
applied them in their respective 
functions of the American criminal 
justice system. There is a reason for 
this. 

By the early 1960s, most Ameri- 
cans were alarmed by the acceler- 
ating incident of crime of almost 
every kind and our apparent in- 
ability to cope with it by maintain- 
ing effective and lawful systems of 
law enforcement and of criminal 
justice—systems which accorded to 
both the public and to the accused 
their full, lawful rights. Lawyers 
throughout the United States were 
not only aware of the problem but 
were actually conscious of its grav- 
ity and of many of its causes. Not 
the least of these causes was a 
growing judicial consciousness and 
ensuing decisions recognizing and 
according to individuals engaged 
in unlawful activities or those ac- 
cused of the commission of crimes 
theretofore unrecognized rights at 
all stages of our criminal justice 
system. 


LAWYERS TO PROVIDE 
SOLUTIONS 

The inherent responsibilities of 
lawyers and of bar associations to 
provide solutions and to take the 
leadership in implementing them 
was acknowledged by virtually all 
lawyers, including officers of the 
American Bar Association, The 
Florida Bar, and local bar associa- 
tions. Also readily perceptible was 
the magnitude of the task. A sub- 
stantial part of the American Bar 
Association's response is its Mini- 
mum Standards for the Administra- 
tion of Criminal Justice, commonly 
referred to as the ABA’s Minimum 
Standards of Criminal Justice and 
among lawyers in the criminal jus- 
tice practice as Minimum Stand- 
ards or simply Standards. To this 
time, the House of Delegates of 
the American Bar Association has 
approved ten sets of Standards: 
Fair Trial and Free Press, Post- 
Conviction Remedies, Pleas of 
Guilty, Appellate Review of Sen- 
tences, Speedy Trial, Providing De- 


fense Services, Joinder and Sever- 
ance, Sentencing Alternative Pro- 
cedures, Pretrial Release, and Trial 
by Jury. Final drafts of Standards 
now ready, or virtually ready, for 
consideration by the House of 
Delegates are Standards on Elec- 
tronic Surveillance, Criminal Ap- 
peals, and Discovery and Proced- 
ure Before Trial. Tentative drafts 
have been prepared of Standards 
on The Prosecution Function, The 
Defense Function, The Judge’s 
Function, and Probation. These, 
and possibly others, will in due 
course reach the House of Dele- 
gates for consideration. 


WORK BEGAN IN 1964 


Each of the Standards is the 
product of prodigious and exhaus- 
tive efforts. In 1964, the American 
Bar Association defined the limits 
and embarked on its project of 
formulating its Minimum Standards 
for the Administration of Criminal 
Justice. The limits of the project 
were the full spectrum of criminal 
justice, including the functions per- 
formed by law enforcement offi- 
cers, by prosecution and defense 
counsel, and the procedures to be 
followed in the pretrial, trial, sen- 
tencing and review stages. Inher- 
ently, within the scope of the proj- 
ect was also the frequently con- 
troversial subject of fair trial and 
free press. By the end of 1964, the 
project had been funded by equal 
grants from the American Bar As- 
sociation Endowment, the Avalon 
Foundation, and the Vincent Astor 
Foundation totalling $750,000, A 
15-member committee on Stand- 
ards for the Administration of 
Criminal Justice, chaired by Chief 
Judge Edward J. Lumbard, United 
States Court of Appeals for the 
Second Circuit, was constituted by 
the American Bar Association and 
given responsibility for the overall 
supervision and coordination of the 
project and the maintenance of 
liaison with the American Bar Asso- 
ciation’s sections of Criminal Law 
and Judicial Administration. Chief 
Judge Lumbard served as chair- 
man through August of 1968, when 
he was succeeded as chairman by 
another committee member, then 
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judge of the United States Court of 
Appeals, Washington, D. C., now 
Chief Justice Warren E. Burger. 
Succeeding Chairman Burger upon 


his assuming the ~ of Chief Jus- 


tice of the United States Supreme 
Court was the current chairman, 
United States District Judge Wil- 
liam J. Jameson of Billings, Mon- 
tana, a former president of the 
American Bar Association. 

The project committee divided 
itself into five subcommittees cover- 
ing five subareas of criminal justice 
and added as advisory members 
acknowledged leaders and authori- 
ties in these fields. They are (1) 
police functions, (2) pretrial pro- 
ceedings, (3) prosecution and de- 
fense functions, (4) criminal trial, 
and (5) sentencing and review. 
Each of these special committees is 
composed of ten or eleven ABA 
members with experience and ex- 
pertise in the administration of 
criminal justice, including appel- 
late and trial judges, both state and 
federal; prosecuting attorneys, pub- 
lic defenders, and other public of- 
ficials; criminal law professors, and 
practicing lawyers, including de- 
fense attorneys. The subcommittees 
are aided by reporters and consul- 
tants drawn from law faculties 
across the nation and by the re- 
sources of interested specialized 
organizations. A sixth advisory 
committee was created to deal with 
the subject of fair trial and free 
press. Florida Bar members Chester 
Bedell of Jacksonville and State 
Attorney Richard E. Gerstein of 
Miami served respectively on the 
special advisory committees on 
prosecution and defense functions 
and sentencing and review. 


STANDARDS READILY CITED 


The first six of the ABA’s Mini- 
mum Standards of Criminal Justice 
were approved by the House of 
Delegates in February, 1967, and 
the remaining four were approved 
in August of 1968. A recent study 
by the American Bar Foundation 
discloses that in the short spans of 
their approval one or more of the 
Standards have been cited and its 


principles adopted or approved by 
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the United States Supreme Court, 
eight United States Circuit Courts 
of Appeals, 13 state supreme courts, 
and many U. S. District Courts and 
other state courts whose opinions 
are reported. 


FLORIDA IS PILOT STATE 


With the approval of the Stand- 
ards by the ABA, its House of 
Delegates instituted a program of 
implementation and placed the re- 
sponsibility for this, for all Stand- 
ards except Fair Trial and Free 
Press, with the sections of Criminal 
Law, Judicial Administration, and 
Bar Activities, under whose direc- 
tions a special committee for imple- 
mentation of the Standards’ func- 
tions, chaired by Retired United 
States Supreme Court Justice Tom 
C. Clark. Florida, along with the 
states of Texas and Arizona, has 
been designated for a pilot imple- 
mentation project and, in Florida, 
a special ABA and The Florida Bar 
joint implementation committee is 
functioning, chaired by Albert J. 
Datz of Jacksonville, with Florida 
Assistant Attorney General George 
R. Georgieff serving as deputy 
chairman. Chairman Datz antici- 
pates the ultimate appointment of 
about 125 members to his joint im- 
plementation committee, of which 
number, 25 have accepted invita- 
tions and are currently serving as an 
executive committee. Among those 
serving are the Chief Justice of the 
Florida Supreme Court, two district 
court judges, circuit judges, state 
attorneys, county solicitors, public 
defenders, distinguished criminal 
law defense counsel, members of 
the House and Senate of the Flor- 
ida Legislature, the deans of all of 
the law schools in Florida, and legal 
scholars. Included are Chester 
Bedell and State Attorney Richard 
E. Gerstein, both of whom served 
as members of ABA special advis- 
ory committees in the capacities 
mentioned above. 


COMMITTEE STUDIES 
STATUTES 


Florida activities under Chair- 
man Datz’ direction include a study 
comparison of Florida statutes, de- 
cisions, and rules with their cor- 


responding principles as expressed 
in the Standards. The study com- 
parison is under the supervision of 
Professor Gerald T. Bennett at the 
Spessard L. Holland Law Center, 
University of Florida, College of 
Law. It has now been completed as 
to all approved Standards (except- 
ing Fair Trial and Free Press). 
This study comparison is scheduled 
for publication early this year to 
serve as a guide for Chairman Datz’ 
implementation committee activi- 
ties and as information for all Flor- 
ida Bar members and others inter- 
ested in criminal law and the ad- 
ministration of criminal justice. 

While the Standards do not pur- 
port to be the legal profession’s 
complete solution to the problems 
which made the Standards neces- 
sary, Or even to constitute a com- 
plete answer to the myriad of legal 
problems encountered in the ad- 
ministration of criminal justice, 
they do represent and purport to 
be a substantial contribution to 
these in the form of acceptable 
Standards applicable in almost all 
cases, and they constitute the com- 
posite judgments of the leadership 
in all phases of criminal justice and 
of the bar as a whole. They are an 
even-handed application of estab- 
lished criminal law principles 
which, while according to the ac- 
cused his lawful rights as now 
established, equally accords to the 
American public its right to have 
law speedily and effectively en- 
forced and the guilty dealt with 
accordingly. 

Copies of approved drafts and 
tentative drafts of Standards, in- 
cluding commentaries and supple- 
ments, are available at a cost of 
$2 for each Standard published in 
a single book, which includes the 
committee’s commentary on that 
Standard. For orders of ten or 
more, the cost is $1 per bock. For a 
supplement alone, the cost is $.25. 
Orders should be sent to the Amer- 
ican Bar Association, 1155 East 
60th Street, Chicago, Illinois 60637. 
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M. LEWIS 

HALL, JR. 

Past President, 
Dade County Bar 


Lawyers Must Work 
With Communities 
To Prevent Crime 


The effective cooperation of law 
enforcement groups, local courts, 
lawyers and civic organizations is 
one of the best ways of combating 
crime. Lawyers are in a unique 
position to render service in con- 
nection with this problem that be- 
comes increasingly important each 
day. 

The fact that attorneys have a 
comprehensive knowledge of the 
law, both criminal and civil, af- 
fords them the opportunity to pro- 
vide leadership. This leadership is 
needed to secure the cooperation of 
all interested groups. Only by this 
means can our communities and 
state expect to meet the challenge 
of increased crime during the next 
decade. 

Long-range planning is essential 
to achieve a working relationship 
between civic organizations and 
law enforcement groups. A one-or 
two-year program is inadequate. 
To be effective, the program must 
be continuing and should be co- 
ordinated by an aggressive organi- 
zation such as the local or state bar 
association. 

The high degree of crime in the 
Greater Miami area prompted the 
Dade County Bar Association to in- 
itiate a crime-control program in 
the fall of 1967. A special crime 
contro] committee was appointed. 
This committee was limited to 12 
members. Leading members of the 
legal profession, the judiciary and 
the state attorney's office served on 
this committee. The committee met 
throughout the summer and fall. It 
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was determined that the best way 
to create public awareness for the 
necessity of controlling crime 
would be through a public forum. 
From August 1967 through Novem- 
ber 1967, the committee contacted 
leading national, state and local 
authorities. 

The Dade County Bar Associa- 
tion’s conference on crime control 
was held on December 18, 1967, in 
Miami. Assisting the association as 
host organizations were the 21 Ki- 
wanis clubs of Dade County, the 
Crime Commission of Greater Mi- 
ami, The Florida Bar and the Flor- 
ida Criminal Defense Attorneys As- 
sociation. 


CONFERENCE SUGGESTS ACTION 


Approximately 1,421 leading citi- 
zens including members of law en- 
forcement agencies participated in 
the conference. Many attended all 
of the panel discussions or featured 
programs. 

The purpose of the conference 
was to suggest action and solutions 
to the serious situation involving 
major crimes currently existing in 
the United States. Recent Federal 
Bureau of Investigation reports 
have placed Dade County among 
the areas where crime was most 
extensive. 

The opening address of the con- 
ference was delivered by Henry E. 
Petersen. Chief. Section on Or- 
ganized Crime, Department of Jus- 
tice, Washington, D. C. Addressing 
himself to the influence of organ- 
ized crime in the nation, he ex- 
plained the necessity of taking 
positive steps to overcome this 
problem. 

A panel discussion was held on 
crime control and law enforcement. 
Participants were Richard L. Braun, 
executive assistant, Attorney Gen- 
eral of the United States, Criminal 
Division, Department of Justice; 
Fred W. Doerner, Jr., special agent 
of the FBI, Miami; and William 
Reed, commissioner, Florida Bu- 
reau of Law Enforcement. The 
panel reviewed the role of law en- 
forcement agencies in the effort to 
stem the tide of crime and dis- 
cussed ways in which the public 


could be of assistance to enforce- 
ment officials in this field. 

Crime control and the judicial 
process was discussed by Richard 
E. Gerstein, state attorney, mod- 
erator, and panelists, C. Clyde At- 
kins, U. S. District judge; Frederick 
C, Lewis, dean, University of Mi- 
ami School of Law, and William 
A. Meadows, Jr., U. S. attorney. 
This panel reviewed the recent Su- 
preme Court decisions affecting the 
apprehension and conviction of 
criminals. 

Earl F. Morris, president of the 
American Bar Association, deliver- 
ed the principal address entitled 
“The Crisis and Challenge of 
Crime in America.” Over 400 lead- 
ers of the bench, bar and civic 
organizations in Dade County 
heard him. President Morris called 
upon Dade Countians to join in a 
national crusade against organized 
crime and the nation’s spiraling 
crime rate. He emphasized that 
only an aroused citizenry can be 
effective. He urged the Bar to take 
the lead in this objective. 


CRIME AMONG YOUTH 


The existence of crime among 
youth in our country was the sub- 
ject of another panel. It reviewed 
the extent of crime among the 
youth in metropolitan areas includ- 
ing Greater Miami. 

Civil disorders and riots, their 
causes during 1967, and means of 
avoiding similar disturbances in the 
future were discussed by another 
panel. 

The necessity for public aware- 
ness of crime was the subject of a 
final panel moderated by William 
P. Simmons, Jr., then president of 
The Florida Bar. Panelists were 
Sidney D. Ansin, president, Great- 
er Miami Crime Commission, and 
president, WCKT-TV, Channel 7, 
Miami; William Baggs, editor, The 
Miami News, and Don Shoemaker, 
editor, The Miami Herald. These 
leaders of the news media recom- 
mended solutions to increase pub- 
lic support for proper enforcement 
of law. 
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PUBLIC AWARENESS CREATED 


The recommendations submitted 
by the speakers and panelists were 
provocative and favorably consid- 
ered by those attending the confer- 
ence. The conference created a 
public awareness of the problem of 
crime control and produced sup- 
port from governmental entities 
and law enforcement agencies. 

This conference was conducted 
without cost to the bar association. 
All costs including the printed pro- 
grams were contributed. 

Following the conference special 
committees of those attending were 
appointed to meet with law en- 
forcement agencies and civic or- 
ganizations in an effort to promote 
community cooperation. 

The immediate results of this 
conference became readily appar- 
ent. Civic organizations were 
aroused to support local law en- 
forcement agencies. The Kiwanis 
clubs, which co-sponsored the con- 
ference, have aided the program 
by presenting monthly certificates 
of award to local police officers for 
apprehension of criminals and 
bravery in the line of duty. This 
monthly program has been con- 
tinued and is today part of the 
regular Kiwanis program of the 
Miami Kiwanis Club. The impor- 
tance of this recognition and sup- 
port cannot be overemphasized. 


RECOMMENDATIONS TO 
LEGISLATURE 


A Florida Legislative Committee 
(under the chairmanship of Sena- 
tor Robert Shevin, a member of the 
Dade County Bar Association) fol- 
lowed many of the recommenda- 
tions Henry E. Petersen submitted 
at the conference. This committee 
conducted hearings on organized 
crime in Dade County. The note- 
worthy event of these hearings was 
the dismissal in 1968 of the police 
chief of North Bay Village, a Dade 
municipality. This dismissal oc- 
curred when the police chief was 
implicated in the notorious activi- 
ties of organized crime in his city. 

In addition, Congressman Claude 
Pepper, who was vice chairman of 
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the Dade County Bar Association 
Crime Control Committee in 1968, 
has provided the leadership in the 
United States Congress to combat 
organized crime. He now serves as 
chairman of a House committee 
which is currently investigating or- 
ganized crime in the State of Flor- 
ida. The disclosures of this com- 
mittee and resulting prosecutions 
will have a deterrent effect on 
crime in Florida. 

Delegates from the Dade County 
Federation of Women’s Clubs who 
attended the crime control confer- 
ence inspired the women’s clubs to 
embark on a crime control pro- 
gram which has been and still is 
effective in every women’s organi- 
zation in Dade County. 

The Crime Control Committee 
has been reappointed each year 
and continues to function as a co- 
—— agency for all groups 
interested in suppressing crime. A 
notable recent achievement was the 
recommendation for judicial pro- 
cedure in the event of civil dis- 
orders. These recommendations 
have been approved and adopted 
by the Metropolitan Commission 
of Dade County. 

The national predictions with ref- 
erence to crime are frightening. To 
preserve our system of government 
and the safety of our citizens, it is 
imperative for the legal profession 
to lend strong support to suppres- 
sion of crime. Every bar associa- 
tion of our state should give con- 
sideration to undertaking such a 
program. 


No city anywhere has escaped 
the onslaught. 

The overall crime problem is for 
most Americans the nation’s most 
critical domestic problem and get- 
ting worse. 

In my view we are paying the 
price of many years of neglect of 
the root causes of crime—neglect 
of our youth, neglect of our system 
of corrections, and neglect of the 
agencies of law enforcement and 
of the administration of justice. 


—President Bernard G. Segal 
American Bar Association 


WILLIAM H. 
MANESS 
Jacksonville 


Law Must Insure 
Orderly Change 
In Civil Rights 


The speaker was introducing 
Rosa Parks, the seamstress who re- 
fused to move to the back of a 
Montgomery, Alabama, bus—an act 
that catapulted Martin Luther 
King, Jr., into the national limelight 
in the middle Fifties. 

The occasion was 15 years later, 
December of 1969, before some 
thousand or more delegates and 
visitors at the General Assembly of 
the National Council of Churches 
in Detroit, Michigan. 

The words the speaker used 
brought a standing ovation as Rosa 
Parks walked from where she sat 
to the speaker's platform. 

What could the speaker have 
said that brought such acclaim 
from this group of laymen and 
clergy, representatives of some 33 
church bodies from all over the 
United States? Simply, that this 
now famous lady had “* * * exer- 
cised her Constitutional rights * * * 
her human rights * * * and stood 
up for a principle to which this 
country is dedicated: equality and 
justice for all, regardless * * *°.” 

But that is not the reason that 
Rosa Parks gave for her refusal to 
move. Hers was a less dramatic 
and more practical reason. She said, 
“I don't really know why I wouldn't 
move. There was no plan at all. I 
was just tired from My 
feet hurt.” 

This is where any consideration 
of the problem of civil rights in 
the Seventies has to start. But, in 
the coming decade, lawyers and 
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the organized bar must reckon not 
only with the “tired feet” of minor- 
ity groups but also with the rising 
aspirations of such people in our 
pluralistic society. That we recog- 
nize such pluralism is crucial to 
one’s understanding of our task. 
Our “melting pot” is no longer 
blending (if it ever did) the ethnic, 
cultural and religious diversities of 
our expanding population into a 
more or less uniform breed which 
can be called a “typical” citizen of 
the United States of America. 
Therefore, we should start our 
search for answers by ending our 
quest for conformity. 

Rosa Parks was only the first 
symbol of the human revolt in this 
country that now finds expression 
in the actions of such diverse pro- 
test groups as the American In- 
dians, blacks, Spanish-Americans, 
poor whites, women and youth— 
with sub-cultures which cover the 
keyboard from the ultra-conserva- 
tive to the radical revolutionary, all 
with a vast confusion of standards 
of dress, appearance and _ social 
judgments. 


LAWYERS: ARCHITECTS 
OF CHANGE 


Yet despite our professional pre- 
disposition to resist change of any 
sort, lawyers must be the architects 
of a process that makes orderly 
change easier. A process that does 
not leave change to such fortuitous 
circumstances as the weary body 
of a tired soul. 

Even the blind can see the 
changes a by the Sixties. 
Even the deaf can hear the chal- 
lenges of the Seventies. Even law- 
yers sense the increasing stress that 
is now placed upon the legal pro- 
fession and the administration of 
justice by the simple demand for 
justice for all, “regardless—.” 

Against the background of this 
reality, to some so grim, to others 
so fraught with opportunities, the 
lawyer must act. Action is the proc- 
ess. The medium is the message, 
to-wit: that justice “run as water 
and righteousness as a mighty 
stream.” Lawyers, of all ar 

ine 


must not remain on the sidelines in 
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the Seventies, whether one’s prac- 
tice be a specialty by choice or a 
general practice by necessity. So- 
ciety demands, and is entitled to 
demand, that all of us recognize 
the crisis in the nation; and, that 
we use our special talents to adapt 
the tools of our profession to the 
special needs of our time. How we 
practice law must pass from a form 
of professional immaturity, that 
tends to restrict competent legal 
services to middle and upper-in- 
come citizens, to a more mature 
form which tends to expand such 
services to every man’s Cause. 


REJECT FOR TRIVIAL REASON 


We are not free to reject needed 
legal service, our Canons tell us, 
“for any trivial reason.” Lawyers, 
we are to be reminded, must never 
“reject for any consideration per- 
sonal to themselves the cause of 
the defenseless or oppressed.” 

Yet, few of us are free from some 
fault at this point in our practice. 
We tend to “freak-out” when minor- 
ity groups seek our services. We 
are too sensitive to what the repre- 
sentation of less popular people, 
and unpopular causes, does to our 
image, even among the best of 
friends. 

“Is Maness so down and out that 
he has to represent people like 
that,” are the exact words a non- 
lawyer friend recently confided to 
me as “what people are saying 
about you.” A man who hadn't 
spoken to me for several years (be- 
cause of my efforts to desegregate 
public accommodations) met me 
on the street after reading that I 
had volunteered to represent segre- 
gationist Warren Folks. With hand 
outstretched he greeted me warmly 
with these words, “Bill, that was a 
wonderful thing you did for War- 
ren Folks. Now, we know you're 
sincere!” 

To be regarded as sincere is 
great, but to be a lawyer is greater. 
To “agree” that “something should 
be done” is a small step in the right 
direction, but to take the ead 
action is a “giant leap for all man- 
kind.” 

The “Negro Revolt,” as seen from 


the perspective of the white-ma- 
jority, must be regarded more as a 
“blessing” than a “curse,” especial- 
ly by our profession, for it has set 
the stage for what I believe will be 
our nation’s finest hour . . . not 
our most peaceful . . . not the least 
violent . . . and not just for blacks. 
I say this because, in my opinion, 
it has to be a high point in our his- 
tory when we are forced by neces- 
sity to really practice the demo- 
cratic ideals we have been preach- 
ing. 

As we look ahead, one can be 
sure that the civil rights movement 
of the Sixties will intensify in the 
Seventies, under that or some other 
name. The “eye” of that storm will 
not miss Florida. The winds of 
change are reaching hurricane 
force. We must now recognize that 
there is no safety in two separate 
societies, one black and one white, 
separate and unequal. The domi- 
nant group in such an “arrange- 
ment” does not escape the conse- 
quences of legal or social injustice 
merely because “there’s more of us 
than there is of them.” 

So, opportunity will be knock- 
ing at our door . . . in the person of 
men, women, youth and children, 
with a full “bag” of problems that 
were unthought of just a decade 
ago. We must be prepared for the 
soul-searching choices that will 
have to be made in the Seventies 
... for the pain of being misunder- 
stood . . . for the innovations that 
will be necessary in law office prac- 
tice and procedure to accommo- 
date the stress of social unrest; and, 
last but not least, we must be pre- 
pared to respond to the demands 
for change in the finest tradition of 
our profession, placing the empha- 
sis on law and orderly change. 
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MARTIN SACK 
Presiding Judge, 
Fourth Judicial 
Circuit 


The Judiciary Must 
Handle Mass Arrests 
On Moment's Notice 


“Irrelevancy” is the key word 
in the criticism of the “establish- 
ment” by today’s protesters, hip- 
pies, pseudo-intellectuals, remit- 
tance-men and their fellow travel- 
ers, as they are urged on by their 
leaders into civil disorders. Their 
actions have resulted in mass arrest 
situations which doubtlessly will 
increase during the ‘70s. 

Although it is the function and 
duty of the executive branch of 
government to quell these riots and 
uprisings that lead to a breakdown 
of public order, it is the function of 
the judiciary, with the cooperation 
of the Bar, to assure speedy and 
effective justice in the event of 
mass arrests arising out of such 
occurrences. They must bear in 
mind all the constitutional and 
statutory requirements of the total 
concept of due process, including 
the guarantees under the Fourth, 
Fifth and Sixth Amendments. 

To be “relevant” under such con- 
ditions, it is incumbent upon the 
judiciary, in cooperation with the 
law enforcement agencies and the 
Bar, to formulate advance plans 
and adapt them to their communi- 
ties, so that in the event of an 
outbreak and upon an_instant’s 
notice, those involved in the func- 
tioning of the administration of 
justice know precisely what is to 
be done, where, how and why. 
This, then, is a problem in legal 
logistics. 
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The plan must make accommoda- 
tion for identification and booking 
procedures, predetermined forms 
of affidavits and informations charg- 
ing the major type of offenses oc- 
curring during such emergency, in- 
cluding violations of curfew orders 
issued under broad ordinances or 
statute, bail procedures and _ar- 
rangements for detention facilities. 
as arrangements for impartial 
observers to witness proceedings is 
desirable. 

Each court must know where it 
is to sit and handle the arrestees 
under the various types of charges, 
state or municipal, and the state at- 
torney and public defender staffs, 
augmented by volunteers from the 
Bar, must be prepared to go into 
prompt action. 

The probation services must be 
available to furnish data in deter- 
mining bail setting and recogni- 
zance release procedures; and an 
adequate telephone communica- 
tions system should be set up, with 
a public relations officer in charge, 
to handle calls from the public and 
the news media, so the: informa- 
tion concerning arrestees is prompt- 
ly available to their families and 
the media in order to quiet any 
false rumors emanating from mass 
arrests. 


When it is considered that in the 
recent District of Columbia mass 
disturbances there were 8,000 ar- 
rests in two days, one can see the 
relevancy of plans such as I have 
outlined. In Jacksonville, I as pre- 
siding judge have had the coopera- 
tion of an energetic committee to 
solve the problem. We have come 
up with the Jacksonville Plan for 
the Administration of Justice in the 
Event of Mass Arrests, fully de- 
tailed as to each of the elements I 
have outlined. A similar plan to 
deal with today’s social problems 
is required of the bench and bar 
in all major cities of Florida. 

The American Bar Association, 
the California Bar, the District of 
Columbia Bar and other groups 
have recognized the importance of 
the problem, have urged consider- 
ation of the matter, or have come 
up with suggested skeleton plans. 
So far as I know, the Jacksonville 
plan is the only published plan in 
depth and in detail. If the courts 
and the bar are to keep pace with 
social progress and the ever-grow- 
ing complexities of modern day 
life, our thinking must become 
relevant to the world of today, and 
not to the economic and political 
days of Lord Coke. 
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THE WAY 


you practice 
law 
will change 


A Preview of 
Law Office Economics 
In the Seventies 


RUSSELL E. CARLISLE 
Chairman, Committee on 
Law Practice Economics 


All of us realize that the prac- 
tices and procedures of attorneys 
are undergoing rapid change. The 
area of office management and _ 
cedures and utilization of modern 
equipment and aids are moving 
faster than some other areas. I be- 
lieve this will accelerate in the 
1970s. 

To illustrate some of the new 
ideas which will become common- 
place in the next decade, let us 
look at a typical new client in the 
small law office in 1975. 

Smith and Jones is a firm of five 
lawyers (the smallest viable entity ) 
who engage in general practice in 
Indian Hills, a retirement commu- 
nity of about 50,000 people in 
Okeechobee County. 

Tom and Trudy Testator, aged 
62 and 60, respectively, have re- 
cently moved to Indian Hills from 
Indiana and retired to a life of 
leisure in their new two-bedroom 
condominium residence. In _ their 
Welcome Train packet is a bro- 
chure published by the Indian 
Hills Civic Association’s Legal 
Services Committee advising of the 
need for review of their Indiana 
wills for such changes as may be 
necessary under Florida law. The 
Legal Services Committee refers 
them to Smith and Jones, one of 
the firms participating in the Group 
Legal Services Plan of the Indian 
Hills Civic Association. 

Mrs. Testator’s call to the office 
of Smith and Jones is referred to 
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the intake secretary who quickly 
determines they are new clients 
and what their inquiry is. This 
secretary schedules an office ap- 


pointment for Mr. and Mrs, Testa- — 


tor for the following week, first 
having coordinated the appoint- 
ment with Mrs. Brown, the legal 
technician-probate in the office, 
and William Adams, who is the 
attorney probate specialist. The 
secretary also opens an inquiry file 
with the basic information, includ- 
ing name, address, telephone num- 
ber, source of referral, nature of 
inquiry, appointment time and as- 
signed attorney. Finally, the intake 
secretary mails to the Testators the 
firm’s Will Planning Information 
Sheet with the request that they 
complete it and bring it with them 
at the time of the appointment, to- 
gether with their present Indiana 
wills. 


LEGAL TECHNICIANS 


On the appointed day and time, 
Mr. and Mrs. Testator arrive at the 
offices of Smith and Jones and are 
promptly seen and interviewed by 
Mrs. Brown, the legal technician- 
probate. She compares the existing 
wills with the Will Planning Infor- 
mation and, by using a standard 
checklist, notes her recommenda- 
tion that the Testators make new 
Florida wills along the same dis- 
positive lines as the existing Indi- 
ana wills, and substituting the 
Bank of Indian Hills as executor 
in lieu of the Indiana bank pre- 
viously named. 

Mrs. Brown determines from the 
Statewide Minimum Fee Schedule 
a recommended fee of 2.5 units for 
husband and wife simple reciprocal 
wills and extends this on the check- 
list to show a suggested fee of $75 
since the Indian Hills Bar Associa- 
tion has assigned a value of $30 per 
unit. She also determines that the 
Testators have Judicare (legal in- 
surance policy). However, being 
unfamiliar with the coverage of 
Judicare under Indiana Green 


Scales Plan, she also ascertains that 
the Testators can pay by using 
their Super-Charge card with the 
Bank of Indian Hills. 
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Mrs. Brown then ushers Mr. and 
Mrs. Testator into the presence of 
William Adams, attorney. Mr. 
Adams reviews the file information 
and the recommendations of Mrs. 
Brown appearing on the checklist. 
After discussion with the clients, 
confirming their desires as to dis- 
position, assuring himself that 
there are no estate tax problems 
(the exemption now being $100,- 
000), dictates the appropriate 
names and applicable paragraphs 
into the voice actuator of the mem- 
ory tape typewriter on which stand- 
ard will provisions have been re- 
corded. He then sets and confirms 
the fee and it is paid by touch tone 
telephone input to Super-Charge. 

While waiting for the wills to 
be assembled from typing, Mr. 
Testator inquires about the transfer 
of his Indiana cemetery lot under 
his will. Mr. Adams has this infor- 
mation literally at his fingertips 
since his firm subscribes to the Na- 
tional Legal Research System. Mr. 
Adams picks up his touch tone tele- 
phone, touches out the appropriate 
code and within two minutes re- 
ceives a print out of the appropri- 
ate Indiana statute outlining a 
simplified procedure for the trans- 
fer of cemetery lots by non-resi- 
dents. 

Mrs. Brown brings in the com- 
pleted wills, the Testators read 
them and execute them with the 
necessary formalities under Mr. 
Adams’ supervision. He then bids 
the clients farewell, leaving the 
details of conformed copies, trans- 
mittal of copies to the bank and 
closing the fle to his legal techni- 
cian-probate, Mrs. Brown. 


ONE HOUR DOES IT 


Bill Adams, attorney for the ’70s, 
has completed the whole procedure 
for simple reciprocal wills, includ- 
ing collection of the fee, at one 
sitting and with the expenditure of 
probably less than an hour of his 
time. This has been accomplished 
promptly and competently by use 
of trained lay personnel, modern 
equipment and modern procedures. 


What could be more professional 
or rewarding to attorney and client? 


Sources: 

Early, Charles, “The Need for Legal 
Nurses,” Case and Comment, Septem- 
ber-October, 1969. 

Turner, Lee, “Effect of Proper Utiliza- 
tion of Lay Personnel,” Proceedings of 
Third National Conference on Law 
Office Economics and Management 
October, 1968. 


ROBERT B. 
BRATZEL 

Fort Lauderdale 
Lawyer 


Is the Computer 
In Your Future 
Friend or Foe? 


“Who goes there—friend or foe?” 
is the question that the law pro- 
fession may very well ask of the 
computer and changes brought 
about by the rapidly expanding 
automation of clients’ businesses 
and the law office. 

During the next decade the rate 
of computerization will surpass 
that which we have seen during 
the past decade. On the horizon 
are computers with infinitely more 
capability for the storage of data 
in less space and speeds of manip- 
ulation of this information which 
will stagger the imagination. The 
major manufacturers of com- 
puter equipment are exploring the 
fields of greater miniaturization and 
laser computers. Automation, as 
such, will effect virtually every law 
office in the country within the 
next ten years, but more speci- 
fically, the computer will become 
a part of the lawyer's life in two 
significant ways. First, there will 
be involvement with the computer 
in the representation of the client 
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user. Secondly, the lawyer will em- 
ploy the computer as a tool to ex- 
pand his capabilities to produce an 
efficient work product in an ever- 
shortening day. 


PROTECT COMPUTER USER 


Representation of the client using 
computers will mean consideration 
of contracts for computer services 
between the client and the manu- 
facturer of a service bureau. To 
adequately protect the client in 
these contracts the lawyer will have 
to be familiar with the several types 
of computers, their functional as- 
pects and the storage facilities 
that are driven by these devices. 
He will be faced with new concepts 
of ownership and property rights, 
not tangibles such as real estate, 
automobiles and cattle, but millions 
of intangible electromagnetic im- 
pulses stored on a ribbon of tape, 
a round disc, or the strips of a 
data cell. He will be concerned with 


the security of this information to 


preserve _ its confidential nature 
since, in many instances, it will 
constitute the entire business re- 
cords of his client. 

Either you or someone you know 
has probably already been victim- 
ized by the cold, impersonal com- 
puter guarding the accounts of the 
oil companies, major chain stores or 
credit card facilities. Most errors 
are merely annoying but when they 
are of a nature to have caused 
harm to an individual, a transaction 
or a reputation, you will be called 
upon to determine where error lies. 
Is it the fault of the manufacturer 
through the supplying of a faulty 
circuit or relay? Does blame lie 
with a service bureau who did 
not anticipate this particular sit- 
uation when designing the system? 
Or is the error one of personnel 
judgment in the client’s own com- 
puter room? These questions touch 
on the three major phases of com- 
puter work with which the attorney 
of the future must be familiar... . 
that of hardware (equipment), 
software (programing ) and systems 
design. 

One already finds in legal peri- 


odicals major concern over the in- 
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TV-like computer terminals 
can instantly display infor- 
mation to speed the schedu- 
ling of cases, help to main- 
tain case histories and aid 
in determining whether a 
defendant should be releas- 


ed on bail or sent to jail. 


vasion of privacy in the accumu- 
lation of data from many sources 
gathered in one computer—storage 
complex. Isolated bits of informa- 
tion on an individual are seldom 
damaging but when a “character 
profile’ is assembled from many 
sources which could include any- 
thing from his social security num- 
ber to the number of leaky faucets 
in his home, it might produce a 
profile which the individual would 
prefer not to publicize. 

Many governmental agencies are 
already assembling data on real 
property descriptions which 
clude such things as zoning, fire 
equipment on the premises, number 
of units for rent, plumbing plans, 
electrical wiring patterns, type of 
construction, taxes, assessed eval- 
uation and distance to the nearest 
fire hydrant. 

Law enforcement agencies are 
utilizing the computer to send and 
receive individual records data on 
a network basis. Recently, on the 
Washington Bridge leading into 
New York, the police called in the 
license plates of automobiles as 
they started onto the bridge. By the 
time the automobile reached the 
other end of the bridge, there was 
available a complete rundown as 
to whether the car was stolen, 
whether it was involved in any 
moving or stationary violation and 
whether its automobile inspection 
was in a current status. 


ANALYTICAL INFORMATION 


The next decade will also see 
the computer become a_ useful 
tool of the law profession. Its use- 
fulness in maintaining a constantly 
updated profit and loss statement 
and financial statement has been 
proven in the many years use in 
the business world. It can do the 
same for the law office whether 
large or small. 

But of great importance to the 
law profession is the additional 
analytical information that the com- 
puter can furnish by data extracted 
from simple time sheets similar 
to the ones already used by many 
law offices throughout the state. 

Such things as individual lawyer 
productivity, hourly billing analysis, 
analysis of revenue by case type, 
retainer analysis, and other analyti- 
cal information as required are al- 
ready incorporated in office man- 
agement systems available through- 
out the nation and in the State of 
Florida. 

The rising overhead in the law 
office will have to be met in some 
way other than corresponding the 
increases of fee. The analytical 
data supplied rapidly and easily 
through computer programs de- 
signed for law office management 
are destined to play a dominant 
role in the solution. 
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LEGAL RESEARCH 


Much has been written about 
the use of computers in legal re- 
search. The basic problem in this 
area is still the age old problem 
of indexing and the selection of 
the right key words that will lead 
the researcher quickly and easily 
to source material. Unfortunately, 
indexing must be accomplished 
on human communication and 
the same communication gap 
of the present indexing system is 
still encountered. The methods of 
indexing range from the use of 
thesaurus system which would 
yield citations from the computer 
to be further researched to a system 
based on key-word triggering of 
a full context printout of the cases 
involved. Thus far this seems to 
yield too little or too much! 

However there is a great deal 
of study presently — done by 
law librarians, legal scholars and 
legal publishers in trying to find 
the answer to the indexing problem. 
It is not unlikely that during the 
next decade many source materials 
will be instantaneously available 
to the attorney through his local 
law library or, conceivably, through 


GROWTH OF THE FLORIDA BAR 


Since 1950 the aaa 


ratio in Florida has sta fairly 
constant because the Bar has grown 
proportionately with the state. In 1950 
there was one lawyer for approxi- 
mately every 686 people; in 1960 
there was one lawyer for every 666 
ople; and in 1969 there was one 
awyer for — 646 people. Dade 
County has had approximately one- 
third of the Florida members of the 
Bar since 1952 and has had roughly 
one-sixth of Florida’s population. 
Florida ranked 20th in population 
in 1950; 10th in 1960; and has rank- 
ed 9th since 1961. The Bar ranked 
12th in size among state bars in 
1954; 7th in 1963; and 6th in 1968. 
In 1963, results of a. statistical 
study predicted that The Florida Bar 
would have 13,200 members by 1970 
and 20,000 members by 1980. This 
1970 prediction is somewhat high be- 
cause as of January 1, 1970, member- 
ship was only 11,368. However, the 
1980 prediction is quite realistic 
since membership has been increasing 
more and more each year and in 
1969 it increased by almost 700. 
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“the little black box” in his office. 

Much is being done by the ab- 
stract and title insurance industry 
in Florida to automate their title 
plants. As the public records grow 
and the data contained therein 
becomes more massive, the title 
companies must conceive more 
efficient ways to manipulate the 
data and continue to produce title 
information at a reasonable cost. 


TITLE INFORMATION 


The early part of the next decade 
will see more computerized title 
information which, if properly 
planned, will be superior to the 
information presently furnished in 
most areas of the state. Pilot proj- 
ects are presently underway in 
the lawyer-owned title plants in 
Dade, Broward and Collier coun- 
ties which probably will set the 
— for abstract and title in- 
ormation of the future. 

Almost daily reference can be 
found to the courts, on both a 
state and federal level, which have 
used the computer to determine 
and equalize the case loads for the 
judges. Since most of the large 
and medium size counties in the 
State of Florida have either ac- 
quired or authorized computer 


systems, the use of the computer 
in manipulating case loads can 
be anticipated in the early part 
of this next decade. 

Mention has been made _ here 
only of some of the apparent prob- 
lems connected with the computer 
and some of the uses to which 
the computer may be put to bene- 
fit the legal profession. The compu- 
ter has progressed through three 
generations of development and 
the fourth is waiting in the wings. 
Its present capacities overwhelm 
the human mind. The next genera- 
tion will probably have at least 
twice the performance of the pre- 
sent generation. The manipulation 
of literally billions of bits of in- 
formation in a matter of seconds 
is commonplace now with the com- 
puter. 

The computer is awesome. But 
when understood, even in a basic 
way, it is logical. The lawyer of 
this decade, and decades to come, 
must have a basic understanding 
of man’s newest tool which has 
probably been the single factor 
most responsible for putting man on 
the moon. 

The computer is here to stay. 
Through understanding, it is for 
you to determine, “Who goes there? 
Friend or foe?” 


Your attorney is an expert 
in preparing wills and trusts. 
His advice may save you and 
your heirs the costly expense 
of court decisions and com- 
plex estate taxes. The Trust 
Officers at The Exchange Na- 
tional Bank know how vital an 
attorney’s services are in assur- 
ing financial security for your 
heirs. They urge you to con- 
sult your lawyer in any estate 
matter and they offer the 
complete services of The Ex- 
change Trust Department in 
establishing and administering 
your estate to you and your 
family’s advantage. 


The EXCHANGE 
National Bank of Tampa 


& FRANKLIN AT PHONE 223 3927 
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THE LAWYER IN THE ‘70s 


OPPORTUNITIES 


and 


RESPONSIBILITIES 


The Florida Bar 
in its 3rd decade 


MARK 
HULSEY, JR. 
President, 

The Florida Bar 


Ethical Leadership 
Must Continue 


Whatever else is unsure in the 
world today, it is certain that our 
society cannot survive without 


obedience to a code of moral con- 
duct. With stag movies and bosoms 
everywhere, it has become not only 
easier but in vogue to disregard 
any standard of morality and de- 
cency. 
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It is in this climate with a mem- 
bership reaching 20,000 by the end 
of the decade that The Florida Bar 
must create higher ethical stand- 
ards of professional conduct during 
the 1970s. As an officer of the court, 
a lawyer should be temperate and 
dignified and refrain from all il- 
legal and morally reprehensible 
conduct. He has an obligation to 
maintain that degree of profession- 
al conduct which will promote in 
the public the greatest respect and 
confidence. During the next decade 
with all of its lawyer-flavored prob- 
lems, this duty will assume new 
proportions. 

Fortunately for our profession, a 
vehicle has been provided to en- 
able lawyers to discharge this duty 
of professional responsibility with 
greater ease. While we have touted 
the Code of Professional Responsi- 
bility on other occasions, it is ap- 
propriate to toot again. 


CODE OF PROFESSIONAL 
RESPONSIBILITY 

At the November 1969 meeting 
of the Board of Governors, the code 
was approved and recommended 
to the Supreme Court of Florida 
for adoption in Florida, A copy of 
the code, together with suggested 
changes recommended by the 
Board of Governors, has been 
mailed to each member of The 
Florida Bar. 

A review of the code will con- 
vince you that it is a monumental 
achievement in legal ethics, is 
sensible and practical, provides re- 
alistic ethical guidelines and dem- 
onstrates the desire of our great 
profession to ever strive for the 
highest possible degree of ethical 
conduct. As a constructive rewrite 
of the Canons of Ethics, it adds 
new areas, provides clear direction 
and specifies violations. The nine 
basic canons with their underlying 
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Kthical Considerations and Dis- 
ciplinary Rules are set forth in a 
well organized and logical way. It 
is an outstanding lawyer work 
product. 

The following summaries repre- 
sent a sampling of some of the new 
areas covered by the Disciplinary 
Rules: 


J. D. Degrees 

A lawyer may use “an earned 
— or title derived therefrom 
indicating his training in the law.” 
This will permit use of the “Juris 
Doctorate” or J. D. degree on busi- 
ness cards and letterheads. 


Group Legal Services 

Group legal service arrangements 
are recognized for the first time. 
The Board of Governors approved 
the ABA Code language but went 
further by approving a new pro- 
posed Article XIX to the Integra- 
tion Rule establishing regulatory 
guidelines for these groups. 


Competence 

A lawyer shall not accept a legal 
matter which he knows, or should 
know, he is not competent to 
handle “without associating with 
him a lawyer who is competent to 
handle it.” (While some members 
of the Bar may be concerned about 
this requirement, an examination 
of the Ethical Considerations relat- 
ing to this canon shows that a law- 
yer may accept such employment 
“if in good faith he expects to be- 
come qualified through study and 
investigation, as long as such prep- 
aration would not result in un- 
reasonable delay or expense to his 
client.” EC 6-3) 
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Juror Contact 


After dismissal of a jury ...a 
lawyer shall not communicate .. . 
with any juror regarding the trial 
except to determine whether the 
verdict may be subject to legal 
challenge . . . and he shall refrain 
from asking questions or making 
comments calculated merely to 
harass or embarrass the juror or to 
influence his actions in future jury 
service. 

The creation and maintenance of 
higher ethical standards will be 
possible with the adoption of the 
Code of Professional Responsibility. 
Every Florida lawyer should re- 
affirm his allegiance to such stand- 
ards by urging the Supreme Court 
of Florida to follow the recommen- 
dation of the Board of Governors 
and approve this historical docu- 
ment. 


JUDICIAL CONDUCT 


Never before has so much atten- 
tion been directed toward the 
judicial branch of government. Our 
growing complex society, the 
“Brave New World” type regula- 
tion of citizens, certain United 
States Supreme Court decisions, 
the Justice Fortas, Judge Haynes- 
worth ordeal—all point to an almost 
enthusiastic critique of judges and 
the courts. 

Judge Robert A. Ainsworth, Jr., 
of the United States Court of Ap- 
peals, Fifth Circuit, wrote recently 
that, while the American judiciary 
enjoys an unusually high standard 
of integrity, there is no doubt that 
judges face a crisis of confidence 
with the public over their ethics. 


Like the “drunken sailor impres- 
sion,” when one judge is indiscreet, 
all judges must pay. Still, most 
Florida citizens have fundamental 
respect for judges and their basic 
honesty and fairness. However, that 
confidence might well be shaken if 
judges do nothing about the pres- 
ent tempest over judicial ethics. 

Judges should draft a Code of 
Judicial Conduct. The existing 
Judicial Canons cannot keep pace 
with the 1970s. Among _ other 
things, such code should require a 
reasonable disclosure of financial 
holdings to an appropriate govern- 
mental body in a form consistent 
with protection from unnecessary 
invasion of privacy. We agree with 
Judge Ainsworth who urges: 

“We must .. . not overreact and 
straight-jacket our judiciary. Ideal- 
ly, we must not impair the inde- 
pendence of the judiciary, while 
we recognize that judges’ conduct 
is not beyond reasonable regula- 
tion. The delicate balance between 
independence of judges and regu- 
lation of their affairs can be ac- 
commodated.” 

Judges should have outside in- 
come and financial resources. Such 
fact of life need not per se dis- 
qualify the judge. A Code of Judi- 
cial Conduct should set reasonable 
guidelines to protect the judge from 
unjustified criticism while insuring 
public confidence. 

The Bench and Bar will better 
bear the whips and scorns of the 
Seventies armed with a new set of 
moral principles of conduct. Such 
codes will enable our profession to 
continue its influential role in shap- 
ing the destiny of our great Re- 
public. 
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BURTON YOUNG 
President-elect, 
The Florida Bar 


Law Reform Will 
Come From Legislature, 
Not the Judiciary 


Many of our brethren who bear 
the “strict constructionist” label 
were horrified when our courts of 
last resort began their legislating 
activity over the past two decades. 
Social reform by judicial fiat has 
become the order of the day. 

Of course, this activity on the 
part of the judiciary may be 
damned as destroying the trilogy 
concept of republican government. 
The legislative branch, the “strict 
constructionists” say, cannot be 
trespassed upon because it is the 
legislature that derives its power 
directly from the people. The argu- 
ment is as old as the Union itself. 

We must share the blame for 
the constitutional dilemma in which 
we find ourselves. It has been the 
policy in the past for many bar 
associations, integrated or not, to 
limit their legislative program to 
those matters that are important to 
the legal profession or which touch 
upon the administration of justice. 
As a consequence, we did not con- 
cern our professional selves with 
sponsoring laws that directly in- 
volved the public. 

If the profession had measured 
up to its responsibility by becom- 
ing involved with legislation which 
affected the public, then the prob- 
lem of judicial infringement would 
be non-existent. 

The Florida Bar appeared to 
have recognized this sensitive area 
when, in a highly responsible move, 
the Board of Governors at its last 
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meeting (November 1969)  ex- 
panded its legislative policy to al- 
low the Bar to sponsor legislation 
that is “of great public interest.” 

Now The Florida Bar is in the 
proper posture to do its fair share 
in moving the legislature to exer- 
cise its full powers to govern the 
people according to the needs of 
the time. If we move effectively in 
this direction, on a national—as well 
as local scale, the courts may back 
off from their apparent legislative 
encroachment policy. There will be 
no reason for judicial intervention 
if the legislature discharges its con- 
stitutional obligations to the people. 

It is difficult to prospectively 
second-guess history. But at the 
risk of being dubbed a radical or 
worse, I will proceed to make some 
educated guesses as to what the 
legislature will be doing for the 
next ten years in several critica] 
areas. 


THE PENAL PROBLEM 


Penal reform will be popular. 
The comedy of tragic errors begins 
in the sentencing of the convicted. 
Our present penalty laws are not 
only arbitrary but are archaic. (For 
instance, a long, hard look must be 
given to the penalties for violating 
the narcotics laws). If the true 
purpose of a penalty is to rehabili- 
tate the convicted as well as to 
punish him and to deter others 
from committing like offenses, then 
it seems we should demand legisla- 
tion to accomplish the purpose. 

In the same field, the Bar in the 
‘70s must focus legislative attention 
on the sorry state of affairs of our 
penal institutions. It is no secret 
that our prisons are a haven for 
homosexuality and worse. I sug- 
gest that the legislature in the "70s 
will bring forth a new type pro- 
gram which will improve dramat- 
ically the function of our state 
penal system. 


THE POOR AND THE LAW 


The courts in the “’60s” have 
legislated that the poor who are 
charged with crimes must have 
the services of a public defender at 
the state’s expense. There will be 


legislation in the "70s that will ex- 
tend this public service to provide 
legal services to the poor who have 
been civilly wronged and this serv- 
ice will be provided at the state’s 
expense. It is the clear responsibil- 
ity of the State of Florida to pro- 
vide such services to its citizens 
under the direction of The Florida 
Bar. The state failed in the ’60s to 
do this. The ’70s will be another 


story. 


DIVORCE LEGISLATION 


Watch what will happen to our 
divorce laws in the ’70s! These con- 
glomerations of awkward and anti- 
quated laws that directly affect the 
lives of almost a quarter of our 
populace will be reviewed and in 
the most part scrapped. There will 
be a new and reasonable domestic 
relations code adopted in this era; 
divorce by consent will replace di- 
vorce by expensive legal combat; 
custody problems will be solved 
only after study by competent pro- 
fessionals; property rights will be 
determined before the action so 
each party will have an idea as to 
what they will come out with when 
it is over. (That should be a deter- 
rent). The Bar will applaud the 
change. 


ACCIDENT LAW 


Tort liability law will come un- 
der legislative scrutiny by the end 
of the "70s. There is little doubt 
that a great push will be made by 
some quarters to destroy our fault 
concept of liability. A law will be 
proposed that people should be 
compensated for injury regardless 
of the cause of the injury or wheth- 
er the injured, himself, substantially 
contributed to his own accident. 
(Even my most progressive sensi- 
bilities seem to recoil at this possi- 
bility. Innate common sense should 
defeat any serious attempt to foster 
this rank socialistic and economi- 
cally disastrous proposal upon the 
people. ) 

On the other hand, the legisla- 
ture, I predict, should and will pay 
much attention to the inequities of 
our negligence law. The contribu- 
tory negligence rule will come un- 
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der attack as being unjust. A better 
criterion for assessing damages will 
come forth. There should be no 
place for inadequate verdicts or 
run-away verdicts in our system of 
justice. As long as we have a jury 
considering, without yardsticks, the 
intangibles, the risk will be ever 
present. 


A NEW ARTICLE V FOR 
FLORIDA LAWYERS 


For Florida, the decade will be- 
gin with a spirited debate within 
the profession itself over judicial 
reform. The public will vote in 
November of this year on a new 
constitutional amendment which at- 
tempts to reconstruct our judici- 
ary. This proposed constitutional 
amendment deserves the rapt at- 
tention and consideration of every 
voter in Florida. The legislature 
will be taking another look at some 
of the sections of this proposed 
article in April of this year. Some 
of the onerous provisions of the 
proposal will be eliminated and be 
replaced by more realistic and sen- 
sible substitutes. The Bar is striving 
toward that end. 

Thus, I opine, that we will have 
a new judicial article when the 
votes are counted in November— 
and we will be a step closer to 
having the best judicial system in 
the country. 

In the 1770s, this country was 
engaged in a battle for its inde- 
pendence. In the 1870s, this nation 
suffered an economic crisis which 
threatened its survival. Now, we 
are in the "70s again, turbulent 
times for sure, but as long as the 
legislative branch of government 
remains the oasis for free debate, 
discussion and dissent, we should 
have little to fear. 

The time has come to throw out 
old myths, to junk bad laws, and in 
general, tune up legislative works. 
We hold with Victor Hugo “that 
no army in the world can withstand 
the force of any idea whose time 
has come.” Those ideas, embodied 
in law reformation, will come from 
the legislature and not from the 
judiciary. A responsible Bar must 
see to that. 
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MARSHALL R, 

CASSEDY 
Executive Director, 
The Florida Bar 


The Florida Bar 
Will Meet Demands 
Of Membership, Public 


Why not a typewriter in your 
office that will automatically print 
out legal research information? 
Why not take a Florida Bar Con- 
tinuing Legal Education course 
with this same typewriter? Or order 
Bar public relations pamphlets, 
books, sign up for insurance pro- 
grams, find out if your dues are 
paid, or learn the names of those 
lawyers in Pensacola who spend 
a majority of their practice hand- 
ling criminal cases—all from this 
same office typewriter? These are 
just a few of the services that are 
on the horizon for Florida lawyers 
during the “scientific and surpris- 
ing Seventies,” unless we badly 
miss our guess! 

With electronic computers locat- 
ed in The Florida Bar Building in 
Tallahassee and the use of elec- 
tric typewriters or terminals in law 
offices throughout the state, all of 
the foregoing is possible and much 
more. Whether we like it or not, 
lawyer services to the public must 
be expedited. With expedition, 
quality of services must keep pace 
if public confidence is to be main- 
tained in the legal profession and 
in the judicial system. Five-year 
delays in resolving legal conflict 
through jury trials will no longer 
be tolerated in a day when it 
takes less time than this to program 
and place a man on the moon. 
We must make use of new pro- 
cedures, new practices and new 
techniques that will fill the public 
need for legal services. The Bar 
staff stands ready to help keep 


Florida lawyers the best equipped 
and most knowledgeable in the 
country today. 


GROWING PAINS OF THE '70s 


What will it take? In 1967, Wil- 
liam J. Burns and Associates, busi- 
ness consultants, conducted a “Sur- 
vey of Administration and Activi- 
ties of The Florida Bar.” With ref- 
erence to “growing pains” the final 
report of this firm drew these con- 
clusions: 


The Florida Bar was created in 1950, 
and now like a strapping youngster 
of seventeen, it is experiencing healthy 
growing pains. These are manifested 
chiefly by a surging membership (the 
body) demanding more service (exer- 
cise) than the muscles (the staff) 
can supply. While a swiftly maturing 
entity will provide the needed brawn 
and power to meet any demands, the 
temporary problems of growth re- 
quire attention and relief (a bit of 

“liniment” ). 

The “body” since 1967, con- 
tinues to surge, now numbering 
11,368. Couple this with five sec- 
tions of the Bar with a total mem- 
bership of 6,338. Just since 1967 
the responsibility of administering 
the needs of the blossoming sec- 
tions has fallen to the staff. Yet, 
how desirable? Desirable because 
lawyers are specializing more 
these days, with or without for- 
mal recognition of specialties; they 
want to play an active role, and 
hence demand a “home” for their 
legal interest that must be met. 

Because of this service demand, 
the headquarters computerized 
completely its vital records-keep- 
ing functions. Without computer- 
ization, selective mailings to sec- 
tion members, fiscal records and 
related pertinent statistics would 
not be possible. With personnel 
still the most costly item in any 
association management system, 
the computer has reduced clerical 
employees in the records depart- 
ment. 


RAISE DUES OR CUT 
PROGRAMS? 


As successful as the transition to 
the computer may have been, a 
major concern of the staff continues 
to be enhancing internal public 
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relations of the membership. Can 
we continue to meet the service 
demands of expanding programs 
such as discipline, unauthorized 
practice of law, public relations, 
continuing legal education, clients’ 
security fund, publications, section 
work, economics of law practice, 
admission standards and judicial 
improvement on a deflated $37.50 
annual dues? As one who resists 
dues increases because of the un- 
happy effect it has on the men- 
tioned internal public relations and 
the time required to respond to the 
cries of “bureaucracy,” the shock- 
ing comparison of Florida Bar dues 
to those of other progressive state 
and local bars such as California, 
$50; Illinois, $60; Alaska, $150; 
South Dakota, $100; Arizona, $60; 
Michigan, $60; Dade County Bar 
Association, $40, cannot be over- 


looked. 


Mechanization has helped keep 
the staff at the same minimal level 
for the past three years. How about 
1975 when the Bar reaches 14,500 
members or 1980 when it reaches 
20,000? Will there be more than 
this with Florida law schools soon 
to double and triple their annual 
graduating class coupled with a 
successful passing average of 93 
percent on the Florida Bar exami- 
nation. 


Agreed, old programs need to be 
carefully scrutinized. They must be 
discarded where proved nonpro- 
ductive. New sources of income 
other than dues income must be 
searched for. Since when, however, 
have we elected a new Bar presi- 
dent who has not initiated a new 
(and frequently costly) program? 
This is as it should be. Balance and 
careful planning must prevail. 


What will be staffing needs dur- 
ing the Seventies? Today the staff 
is composed of 34 persons. Of 
these, ten devote their full time to 
the continuing legal education pro- 
gram. The remaining 24 supervise 
general administration, discipline, 
unauthorized practice of law, pub- 
lic relations, business affairs, sec- 
tions and committees, and publica- 
tions. In comparison to other state 
bar associations with a similar sized 
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membership, the number of staft 
personnel is about the same. Illinois 
and Texas have staffs numbering 
25—in these states CLE personnel 
are not integrated within the bar 
staff organization. California, with 
30,000 members, boasts a staff of 
75 plus approximately 80 engaged 
in conducting the California CLE 
program. Based on these compari- 
sons, a fair guess on Florida Bar 
staff growth would suggest 45 em- 
ployees by 1975 and 55 by 1980. 
These may be conservative esti- 
mates if the present trend con- 
tinues, such as in the disciplinary 
program where staff personnel play 
a more active role in the prosecu- 
tion and deposition of grievance 
matters from their incipient stages 
before the local grievance commit- 
tees through final argument before 
the Supreme Court of Florida. 


VOLUNTARY FORCE OF LAWYERS 


This brings us to a critical issue 
that must be resolved by Florida 
lawyers. Since its creation, the 
single most important factor in the 
successes that have been achieved 
by The Florida Bar has been the 
phenomenal willingness of lawyers 
and judges to volunteer their serv- 
ices in support of Bar programs as 
a service to the public. From the 
top of the organizational ladder, 
the Board of Govemors, down 
through the smallest special com- 
mittee, Florida lawyers have de- 
voted valuable time and money to 
aid their fellow lawyers or directly 
serve members of the public. In no 
state in the United States does the 
governing board of the state bar 
devote more days out of the year 
to bar work without compensation 
or expense reimbursement than 
do the elected representatives on 
Florida’s Board of Governors. The 
hundreds of hours devoted by 
standing committee members to 
law practice economics, rules of 
procedure, standard jury instruc- 
tions, workmen’s compensation, 
legal aid, legal forms and work- 
sheets, legal ethics and judicial 
administration, likewise all go with- 
out compensation or travel expense 
reimbursement. This is the true 


fiber of The Florida Bar manifested 
in all areas of activity that must be 
perpetrated and expanded through 
the Seventies if our organization 
is to carry on its enviable record 
as one of the great bars in the 
United States. Without it, The Flor- 
ida Bar will decay into just 
“another” association of lawyers. 

So somewhere between more 
staff involvement and strong volun- 
tary force, The Florida Bar will 
find the proper pace to meet the 
demands of its membership and 
the public in the decade ahead. 

Even so, the dreams of the 
founding fathers of The Florida 
Bar Foundation announced at its 
creation in 1956 have not been met. 
This first child of The Florida Bar 
has not received the attention it 
deserves during the past fourteen 
years. Its major activity of late, the 
Glenn Terrell Scholarship Fund 
and the loan of more than $25,000 
to worthy law students, is com- 
mendable. But why stop here? 
Imagination and initiative must 
aalioes a steady source of annual 
income for the foundation so that 
its charitable, scientific and edu- 
cational activities can be expand- 
ed. No more critical issue faces 
the lawyers of the nation today 
than providing quality legal edu- 
cation designed to attract the best 
young minds to the legal profes- 
sion. The Florida Bar Foundation 
can play a meaningful role in this 
effort through scholarship _ pro- 
grams, funding chairs at our law 
schools to insure that the best legal 
academicians come to our Florida 
law campuses, and generally aid- 
ing the constant economic stress 
that confront our law schools. This 
is an assignment of the highest 
order of priority for every practic- 
ing lawyer if the profession he 
loves is to grow and develop dur- 
ing the Seventies. 
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two decades 
change 
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Editorial Assistant 


The Florida Bar 
Measures 20 Years 
As Integrated Bar 


In its Bar Integration Opinion 
of June 7, 1949, the Supreme Court 
of Florida, speaking through Justice 
Glenn Terrell stated: “In the states 
where bar integration has been 
adopted its (the bar’s) major ener- 
gies are directed to projects de- 
signed to improve the administra- 
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tion of justice, projects that awaken 
an interest in the science of juris- 
prudence, that stimulate profes- 
sional interest and that give the 
bar a just concept of its relation 
to the public.” 

Since promulgation of the In- 
tegration Rule on March 7, 1950, 
the unceasing efforts of The Flor- 
ida Bar have been aimed at ef- 
fectuating such projects. At the 
1952 convention the membership 
officially adopted these projects as 
its own in the form of “Long- 
Range Objectives of The Florida 
Bar,” and in its 20-year history, 
the Bar has implemented many 
programs directed toward fulfill- 
ment of these six objectives: 

I. The preservation of represent- 
ative government in the United 
States through a program of public 
education and understanding of 
the privileges and responsibilities 
of American citizenship. 


AMERICAN CITIZENSHIP 
PROGRAM 

1956—Lectures in Florida high 
schools on privileges of American 
citizenship and on communism vs. 
Americanism. 

1958—Won Freedoms Founda- 
tion Award at Valley Forge for 
this program. 

1961—Act passed requiring all 
high schools to teach courses on 
the meaning of communism based 
on the Bar's lecture series. 

1962—Operation Informed Amer- 
ican—citizens were informed on 
Communist tactics and_ strategy 
and American democracy. 
FLORIDA CONSTITUTION 

1952—Bar was predicted to event- 
ually take active part in final draft- 
ing of a new constitution for Flor- 
ida. 

1968—Bar members helped write 
new constitution, Bar endorsed it, 
explained it to the public and in- 
formed the public of the need for 
its adoption. Adopted November 
1968. 

LAW DAY, USA 

1958—Initiated, endorsed and 
promoted by the Bar. It became a 
sustaining program. 

II. The promotion and estab- 
lishment within the legal profession 
of organized facilities for the fur- 
nishing of legal services to all citi- 
zens at a cost within their means. 
LAWYER REFERRAL 

1952—Lawyer Referral Commit- 
tee established. 

1953—Committee established law- 
yer referral plan in Florida’s three 
largest cities. 

1959—Bar obtained legal author- 
ity to license and prescribe criteria 
for lawyer referral offices. 

1969—Nine local lawyer referral 
offices in operation. 

LEGAL AID 

1953—Legal Aid Committee es- 
tablished bureaus or other legal aid 
facilities in most principal cities of 
Florida. 

1963—Office of public defender 
permanently established in all cir- 
cuits to defend all accused—result 
of Gideon v. Wainwright. 

1967—Florida_ Legal Services, 
Inc., formed to coordinate work of 
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THE LAWYER IN THE ‘70s 


OEO Legal Services Programs. 
1969—21 active legal aid offices. 
1969—Florida Rural Legal Serv- 

ices, Inc., established. (Financed 

by OEO) 

III. The improvement of the 
administration of justice through 
the selection of qualified judges 
and adherence to effective stand- 
ards of judicial administration and 
administrative procedures. 


JUDICIAL CHANGES 
PROMOTED BY BAR 

1951—Juvenile courts established. 

1953—Judicial Council estab- 
lished. 

1953—Research assistants pro- 
vided for Supreme Court justices. 

1953—Supreme Court justices sal- 
aries increased from $12,500 to 
$13,500; increased to $15,000 in 
1955; to $24,000 in 1965; to $29,000 
in 1967; and to $34,000 in 1968. 

1955—Circuit court judges sal- 
aries increased from $10,000 to $12,- 
500; in 1965, increased to $19,000; 
in 1967, to $21,420; and in 1968, 
increased to $24,000. 

1955—Entire court system, prac- 
tice and procedure, placed under 
Supreme Court. 

1956—Intermediate appellate 
courts established (three). 

1961—Number of appellate court 
judges increased from three to five 
for each district. 

1965—Fourth District Court of 
Appeal created. 

1965—Appellate court judges sal- 
aries increased to $23,000; in 1967, 
to $26,000; and in 1968, to $28,000. 

1966—Judicial Qualifications 
Commission created. 

1967—Number of Fourth District 
Court judges increased from three 
to five. 

1967—Beginning of judicial 
screening program. 

1969—Plans for judicial poll to 
determine qualified appellate court 
candidates formulated. 

1969—New Article V of Constitu- 
tion passed house and senate. 
COURT RULES 

1950—New Florida Rules of Civil 
Procedure adopted. 

1954—Revised Florida Rules of 
Civil Procedure adopted—regularly 
updated. 


36 


1957—Florida Appellate Rules 
adopted. 

1962—Florida Appellate Rules re- 
vised—regularly updated. 

1967—Florida Rules of Criminal 
Procedure adopted. 

1967—Rules of Probate and 
Guardianship Procedure adopted. 

1968—Summary Claims Proced- 
ure Rules adopted. 

1968—All rules 
published. 

1969—Petitioned Supreme Court 
to adopt Rules of Juvenile Court 
Procedure. 


IV. The maintenance of high 
standards of legal education and 
professional conduct to the end 
that only those properly qualified 
so to do shall undertake to perform 
legal service. 


amended and 


ADMISSIONS AND 
SCHOLARSHIPS 


1951—Diploma privilege abol- 
ished. 

1955—Field of admissions put 
under exclusive control of Supreme 
Court and The Florida Bar. 

1955—State Board of Bar Ex- 
aminers abolished; Florida Board 
of Bar Examiners established. 

1956—Florida Bar Foundation 
chartered. 

1961—Junior Bar awarded first 
scholarship—sustaining program of 
Young Lawyers Section. 

1963—Contribution for first schol- 
arship under The Florida Bar Foun- 


dation received. 


1967—Glenn Terrell Scholarship 
Fund implemented. 

1969—Cash balance in The Flor- 
ida Bar Foundation scholarship 
fund is $25,369.24; $30,825.00 total 
awarded from Glenn Terrell Schol- 
arship Fund. 


POST-GRADUATE 
EDUCATION 

1950—Legal institutes—sustaining 
program until 1962. 

1956—First Bar to undertake le- 
gal forms and worksheets publica- 
tion—sustaining program—12_ sets 
published. 

1956—First annual practical legal 
education course for new admittees 
—sustaining program. 

1959—Transition from casual le- 
gal institute program to coordinated 
post-graduate program. 

1961—Full-time legal education 
administrator hired. 

1963—First continuing legal edu- 
cation course presented—1,200 at- 
tended — sustaining program. 

1967—Florida Standard Jury In- 
structions published. 

1969—Total of 23 CLE courses 
presented since 1963; total 29,005 
registration; and total of 20 manuals 
published. 
UNAUTHORIZED PRACTICE 
OF LAW 

1961—Original jurisdiction of Su- 
sere Court invoked when Bar 

led UPL complaint. 

1964—Supreme Court stated that 
Bar is only proper party in plaintiff 


action to restrict the unauthorized 
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practice of law and the Supreme 
Court is the only forum for such a 
complaint. 

1965—Full-time staff 
hired to handle UPL cases. 

1965—Integration Rule 
added relating to UPL. 

1965—UPL circuit committees 
established. 

1969—Bar granted subpoena pow- 
ers in investigating UPL matters. 

V. The preservation of the re- 
spect and confidence of the public 
in our bar, in our profession and in 
our members, by the maintenance 
at all times and at all costs of high 
ethical standards. 


GRIEVANCE 


1950—Before integration, local 
state attorneys and courts were re- 
sponsible for disciplinary proceed- 
ings. After integration, circuit 
grievance committees were estab- 
lished and the Bar filed complaints 
with the Supreme Court when a 
hearing was necessary. 

1955—Article XI of Integration 
Rule amended, enabling Bar to 
enter judgments of discipline. 

1958—F ull-time staff counsel 
hired and branch office opened in 
Miami. 

1962—Disciplinary Rule changed 
to speed up grievance procedure. 

1969—Full-time assistant staff 
counsel employed in 11th Judicial 
Circuit office. 

1969—Amendment to Article XI 
put greater responsibility on local 
grievance committees. 

1969—Based on lawyer-popula- 
tion ratio, The Florida Bar disci- 
plinary program ranked as one of 
most active among integrated state 
bars. 


PROFESSIONAL ETHICS 


1950—Sustaining program of Eth- 
ics Committee to render advisory 
opinions. 

1953—Legal ethics seminars con- 
ducted in all law schools until 
ethics became part of curriculum. 

1969—“Selected Opinions of the 
Committee on Professional Ethics 
from 1959-1967” published and 
distributed. 

1969—Board adopted New Code 
of Professional Responsibility with 


member 


article 


VOL. 44, NO. 1 * JANUARY, 1970 


amendments and petitioned the Su- 
preme Court for approval. 


CLIENTS’ SECURITY FUND 


1955—Plans for establishment of 
clients’ indemnity fund discussed. 

1965—Clients’ Security Fund ap- 
proved at annual meeting. 

1966—Integration Rule amended 
to establish fund. 

1967—Clients’ Security Fund im- 
plemented January 1. 

1969—$102,260.14 in fund and 
claims being processed. 

VI. The coordination and cor- 
relation of the activities of the 
American Bar Association, the 
State Bar, and local bar associa- 
tions; the improvement of the ad- 
ministration of the Bar and the 
rendition of service to the practic- 
ing lawyers. 


AMERICAN BAR 
ASSOCIATION 


1952—Honorable Mention in 
ABA Award of Merit contest; also 
in 1953, 1956, 1957, 1958, 1960, 
1961, 1962, and 1969. 

1954—Award of Merit; also in 
1959 and 1966. 

1958—Endorsement of Law Day 
—sustaining program. 


COMMITTEES AND SECTIONS 


1952—16 standing committees, 13 
special. 

1952—Tax Section created—100 
members. 

1953-17 standing committees, 15 
special; 800 committee members. 

1954—Real Property Section cre- 
ated. 

1955—57 committees; two sec- 
tions; 2,185 committee members. 

1959—15% of Bar members on 
committees. 

1959—Title Standards adopted 
by Real Property Section and pub- 
lished—sustaining program. 

1963—40 standing committees, 
2,000 members. 

1964—First mid-year committee 
meeting since integration—sustain- 
ing program; 44 standing commit- 
tees; 865 members. 

1966—Junior Bar Section changed 
to Young Lawyers Section. 

1967—Trial Lawyers Section cre- 
ated. 


1967—Coordination of sections 
and committees administered by 
headquarters staff—sustaining pro- 
gram. 
1969—Corporation, Banking and 
Business Law Section created. 
1969—47 standing committees, 
900 members. 
Four sections 
Corporation, Banking 
and Business Law 
53 members 
Real Property, Probate 
and Trust Law 
1,125 members 
Tax Law 363 members 
Trial Lawyers Section 
1,308 members 
Young Lawyers Section 
3,489 members 


FLORIDA BAR CENTER 


1961—First special board com- 
mittee for Bar Center appointed. 


Bar Dues 
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THE LAWYER IN THE ‘70s 


1962—Supreme Court rules The 
Florida Bar can own property and 
hold mortgage. 

1963-64— —Campaign conducted to 
raise $565,000 in voluntary contri- 
butions. 

1965—Groundbreaking for $376,- 
755 building; $622,000 in pledges. 

1966—Dedication. 

1969—$14,105.37 due on mort- 
gage; $45,699.07 in pledges re- 
ceivable. 


THE FLORIDA BAR JOURNAL 

1953—The Florida Law Journal 
changed to The Florida Bar Jour- 
nal; sustaining purpose of keeping 
members informed. 

1954—First roster and directory 
issue published—220 pages—sus- 
taining publication. 

1969—Sixteenth annual directory 
issue published—589 pages. 


LOCAL BAR ASSOCIATIONS 
1950—29 local bars. 
1958—Council of Local Bar Asso- 

ciation Presidents established. 
1958—First annual award of mer- 

it to local bars awarded by Florida 

Bar—sustaining program. 
1963—“Public Relations Manual 

for Local Bar Associations”—pub- 

lished and distributed. 
1969—63 local bars. 


PUBLIC RELATIONS 

1953-54—Pamphlets and __bro- 
chures for lawyers and the public 
published and distributed—sustain- 
ing program. 

1956—First annual media awards 
presented—sustaining program. 

1957—“A Lawyers Obligations” 
published. 

1963—50-year members honored 
for first time—sustaining program. 

1965-10 public relations guide- 
lines for lawyers published and dis- 
tributed. 

1969—Professional public _rela- 
tions consultant hired. 


SERVICES 


1958—Lawyer Placement Service 
established—sustaining program. 

1960—Major medical group in- 
surance—sustaining program. 

1960—Council of Economics of 
Law Practice established to form 
comprehensive plan to enhance in- 
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come of Florida lawyer in keeping 
with the dignity of the profession. 

1961__Professional liability and 
accidental death and dismember- 
ment insurance available—sustain- 
ing program. 

1961—Integration Rule amended 
to allow Bar members to practice 
under Professional Service Corpo- 
ration Act. 

1966—Economic survey conduct- 
ed. 

1967—Membership records trans- 
ferred to computer—necessitated 
because of large number of mem- 
bers. 

1968—Orient Adventure; also in 
1969. 


For two decades The Florida Bar 
has served the bench, the bar and 
the public in striving to achieve its 
long-range objectives. Some of 
these objectives have been satis- 
factorily fulfilled for the present, 
but others are fluid and require 
continuous innovations to be ef- 
fectuated. With the challenges of 
the future and the demands of the 
‘70s, it is the responsibility of the 
organized Bar to assume its role in 
today’s changing society and work 
toward the ultimate attainment of 
all of its objectives through perti- 
nent, flexible and effective pro- 
grams. 
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In one sense your electric meter is a gateway. Through it 
electric power brings into your home dozens of comforts 
and conveniences, from air conditioning to automatic 
dishwashing. 

And almost as remarkable as the variety of ways in 
which flameless electric serves you is how little it costs. 
Just a few cents an hour, Isn’t that a pleasant surprise in 
these days of fast-rising prices? 


FIGHT INFLATION: USE ELECTRICITY! 


KILOWATTHOURS 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 

Each year a president-elect shall be elected 
by the members of The Florida Bar to take office 
following the annual meeting. The president-elect 
shall take office as president at the conclusion 
of the year following his term as president-elect. 

Article IV of he: By-laws under the Integra- 
tion Rule provides in part that any active member 
of The Florida Bar in good standing may be 
nominated as a candidate for president-elect by 
petition signed by not less than 25 other active 
members of The Florida Bar in good standing. 
Such petitions shall be filed with the executive 
director at the headquarters office, or shall be 
postmarked, prior to February 15, 1970. No 
member shall sign more than one nominating 
petition, but need not reside in the same judicial 
circuit as the candidate. (See Article IV of the 
Integration Rule. ) 


Nomination of Representatives on the 
Board of Governors 

Article III of the Integration Rule provides 
for election of representatives from all judicial 
circuits in 1970, to take office in the administra- 
tive year which starts at the conclusion of the 
annual meeting in June 1970. The number of 
representatives to be elected from each circuit is 
listed in the accompanying certification notice. 

The members of the Board of Governors from 
each circuit shall be nominated and elected by 
the active members in such circuit, to hold 
office for two years and until a successor is 
elected and qualified. 

In each circuit where there is more than 
one representative to be elected, the nominating 
petition shall state the numerical designation of 
the office sought by a nominee. Any number 
of candidates may be nominated on a single 
petition, and any number of petitions may be 
filed, but all candidates named and all members 
signing petitions must be residents of the judicial 
circuit which the candidate is nominated to 
represent. Nominees shall endorse their written 
acceptance on such petitions but no nominee 
shall accept nomination for more than one 
office. All nominating petitions shall be filed 
with the executive director at the headquarters 


office, or shall be postmarked, prior to February 
15, 1970. Nominees will be listed alphabetically 
on official ballots to be mailed from the head- 
quarters office. (See Article III, Integration 
Rule, Section 5, and Article III, By-laws, Section 
2.) 


Certification of Membership by Circuits 
Pursuant to Section 3 of Article III of the 
Integration Rule of The Florida Bar, as amended 
by the Supreme Court of Florida February 26, 
1969, the Executive Director of The Florida 
Bar filed in the Supreme Court of Florida this 
certificate. Based upon the official records in 
the headquarters office the number of active 
members of The Florida Bar residing in each 
of Florida’s twenty judicial circuits and the 
number of circuit representatives eligible for 
service on the Board of Governors are as follows: 


Judicial 


Circuit 


Board 
Members 


Active 
Members 


First 224 
Second 360 
Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 

Eleventh 

Twelfth 

Thirteenth 

Fourteenth 

Fifteenth 

Sixteenth 

Seventeenth 

Eighteenth 

Nineteenth 

Twentieth 
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financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 4,000,000 $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 MIAMI: 900 N.W. 54th Street (305) 757-9551 
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Oppose New Code 


The Board of Governors is to be 
commended for its diligent activity 
relative to the proposed new Code 
of Professional Responsibility. 

However, the Tallahassee Bar 
Association has unanimously voted 
to oppose adoption of certain por- 
tions of the Code and to intervene 
in Supreme Court proceedings on 
the subject. 

I have been asked by the Talla- 
hassee Bar to serve as counsel for 
it in the cause and have accepted. 
Accordingly, I request that you 
send me copies of all pleadings, 
briefs, notices and related docu- 
ments. 

Please refer to me the names of 
any other persons or groups who 
express interest in the matter. 

Reserving the right to delete 
from or add to the following, the 
portions presently opposed are: 

Canon 1—DR 1-103 (A) 

Canon 2—Portions of DR 2-103, 

104 

Canon 3—DR 3-101 (B) 

Canon 6—DR 6-101 (A) (1) 

Canon 7—Portions of DR 7-107. 

Thank you for your every cour- 
tesy. 

J. Ropert McCvure, JR. 
Tallahassee 


Re-evaluate Bar Exam? 


In September 1969 the Florida 
Board of Bar Examiners experi- 
mented with a new format for the 
Bar examination. Previously, the 
examination had consisted of 20 
questions, four of which were of 
the objective variety. The four ob- 
jective questions consisted of 40 
multiple choice questions per ques- 
tion, The remaining 16 questions 
were essay. The September 1969 
examination changed this structure 
to 11 questions, five of which were 
of the objective type previously 
discussed. 
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The folly of the examination is 
gleaned through even the most 
cursory examination of the logic 
behind such testing. In law school 
one is taught that it is in the “grey” 
area that most answers ultimately 
lie. The student is taught that 
there may necessarily be alterna- 
tive choices to a problem; that the 
key to law is two-headed—thought 
and logic. On the Bar examination 
however the student is expected to 
choose the “most correct answer.” 
What may be the most right an- 
swer to one person may not be to 
another, and yet who is to say 
which one is right? It is possible, 
and even probable, that a person 
with a thorough understanding of 
the law might not be able to show 
any appreciable knowledge on this 
type of examination. Yet, it is 
rumored that there may be a fur- 
ther increase of objective testing in 
the future. 

If the purpose of the Bar exam- 
ination is to satisfy the Board that 
the applicant is equipped to prac- 
tive law, this type of objective test- 
ing, where reason and logic, the 
tools of the attorney, are not al- 
lowed to be shown, surely is not 
suited for that purpose. Consid- 
ering that more than 90% of 
those graduating from Florida law 
schools consistently pass the Bar, 
is there really a need for this 
traumatic event? I am sure that 
other recent graduates feel pride, 
as I do, in becoming a member of 


The Florida Bar and hope to con- 
tribute to its growing strength, but 
is there any need for the ordeal 
which precedes admittance? 
Other methods such as the Mis- 
souri plan and the bar privilege for 
in-state students are ways to re- 
duce time and effort. With all due 
respect to the men and women who 
give their time and energy to the 
Bar examination, is it not about 
time to re-evaluate the procedure? 
Gary E. Garsis 
Coral Gables 


IN RE: INTEGRATION RULE 


The motion of The Florida Bar 
to establish procedures and times 
for filing briefs is hereby granted 
and it is ordered that The Flor- 
ida Bar file and serve its brief 
on or before January 23, 1970; 
any other party desiring to be 
heard in this cause shall file and 
serve his brief on or before Febru- 
ary 12, 1970, copies to be mailed 
to The Florida Bar, Tallahassee, 
Florida, and Thomas C. MacDon- 
ald, Jr., P. O. Box 3324, Tampa, 
Florida; The Florida Bar shall file 
and serve its reply briefs on or 
before February 23, 1970, and it 
is further 

ORDERED that this order be 
published in the 7 issue of 
The Florida Bar Journal. 


SuPREME Court OF FLORIDA 
Case No. 39,272 
Tuesday, January 6, 1970 


Fiduciary Research 
Thomas W. Kemp, genealogist 
Phone person-to-person collect 


FLORIDA GENEALOGICAL SERVICE 


Help determine heirs to estates who have 
highest priority under Florida law TRY a 
ESPECIALLY LOCATE ALL LIVING HEIRS and 
ORIENTED TO | ACCOUNT FOR ALL DECEASED HEIRS ANY HEIRSHIP 
Provide documentary evidence of heirship PROBLEM 


THE ONLY SUCH WORLDWIDE SERVICE WITH HEADQUARTERS IN FLORIDA 


249 N.W. 10th Court 
Boca Raton 33432 
(305) 395-7478 
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TOPICS THE DAY 


Amendment Restricting Retirement 


Benefits Defeated 


A Tax Reform Act amendment 
severely limiting retirement benefits 
of professional corporations was re- 
cently rejected by the Senate (65- 
25). This was in accord with a 
recommendation by the Treasury 
Department to “defer action on re- 
tirement plans of both professional 
service corporations and so-called 
subchapter S small business corpo- 
rations (also affected by the Tax 
Reform Bill) until next year” when 
the Department “expects to present 
comprehensive legislative recom- 
mendations concerning all em- 
ployee benefit plans.” 

This recommendation was _ part 
of a statement of the Treasury De- 
partment’s position set forth for the 
Senate by Edwin S. Cohen, assist- 
ant secretary for tax policy, and 
reported in the December 19 
“Washington Letter” of the Ameri- 
can Bar Association. 

According to Cohen, the Treas- 
ury Department “is opposed to the 
imposition of limitations or require- 
ments on retirement plans solely 
because of the type of business en- 
gaged in or the form in which 
business is conducted” and one of 
its objectives is to eliminate the 
distinction between qualified re- 


tirement plans of self-employed in- 
dividuals and corporate plans. 

However, the accomplishment 
of this objective, Cohen stated, 
may “involve the imposition of 
some form of limitation on con- 
tributions or benefits for high-paid 
corporate employees, at least for 
shareholder-employees, and _ the 
adoption of uniformly applicable 
requirements for vesting, eligibility, 
and other matters.” 

The “Washington Letter” also re- 
ported that the Senate did approve 
a minor amendment to the tax bill 
which would provide for payment 
of lawyer's fees and costs of ex- 
pert witnesses in certain cases 
where a taxpayer prevails against 
the Internal Revenue Service in 
either the Tax Court or federal 
district court. This amendment 
must now be approved in the 
House-Senate conference on the 


tax bill. 


OEO Legal Services 
Unchanged 


The Murphy Amendment, which 
would have given governors an 
absolute veto over federally fund- 
ed legal services programs in their 


When we can furnish 


The Florida Bar to call on us. 


information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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states, was recently rejected by a 
House-Senate conference commit- 
tee. 

According to the American Bar 
Association “Washington Letter” 
of December 19, this amendment 
was one of two major threats to 
the authorization bill for the Office 
of Economic Opportunity. The 
other, which would have given 
governors control over all OEO 
community action programs in- 
cluding legal services, was defeated 
in the House December 11. 

With the rejection of these two 
amendments the OEO legal serv- 
ices program was assured of up 
to two more years of operation in 
its present form. 

The ABA opposed both amend- 
ments on the grounds that either 
would permit political interference 
in the lawyer-client relationship. 


London Meeting 
Registration Starts 
March | 


Registration for the 1971 ABA 
annual meeting in London opens 
March 1, 1970. A priority system 
has been established to govern reg- 
istration. 

Top priority goes to members of 
the House of Delegates, Section 
Council members and committee 
chairmen; members of ABA stand- 
ing and special committees, national 
officers and circuit vice presidents 
of the Law Student Division, and 
lawyer members of national con- 
ference groups in the ABA years 
of 1969-70 and 1970-71. 

Next to have priority considera- 
tion are ABA members, not in 
group one, who have registered for 
three of the five annual meetings 
between 1966-1970, or two of three 
meetings between 1968-70. Mem- 
bers not qualifying in either cate- 


gory will be given third priority. 
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Bradford County 

Dedicates Courthouse 

The two courtrooms are unique with 
the working area circular in design 
so that all participants have an un- 
obstructed view. Motion picture 
screens may drop electrically from the 
ceiling and a sound system can be 
used to summon witnesses. 


Circuit Judge George L. Patten gave the dedicatory 
address for the new Bradford County Courthouse in 
Starke on December 14. County Judge T. A. Yawn 
presided at the ceremonies, which included presentation 
of citations from the Office of Civil Defense because 
the building was constructed with fallout protection 


Exterior of the $750,000 courthouse features stream- 
lined modern architecture. Administrative offices are 
located on the ground floor, including those of the sheriff 
and clerk of the circuit court. Courtrooms, grand jury, 
witness, and deposition rooms, law library and offices 
of other court officials are on the second floor. 


throughout. 


Jury Persuasion Is 
Subject of Institute 


The art and technique of jury 
persuasion will be discussed by 
a panel of trial experts during the 
Southeastern Trial Institute at the 
Tutwiler Hotel in Birmingham, 
Alabama, February 27-28. 

The Alabama Program of Con- 
tinuing Legal Education is inviting 
lawyers from 11 southeastern states 
to participate. 

Trial lawyers participating as 
speakers will be Thomas P. Alex- 
ander of Houston; William 
Frates, Miami; A Harold Frost, 


New York; Francis H. Hare, Birm- 
ingham; Hamilton Lokey, Atlanta: 
and Murray Sams, Miami. 

For further information, contact 
Douglas Lanford, director, Con- 
tinuing Legal Education, Box 2987, 
University, Alabama 35486. 


Prosecution and Defense 
Fellowships Available 
Fellowships are available at 
Northwestern University School of 
Law for young lawyers who are 
interested in careers as prosecutors 
or defense counsel in criminal cases. 


The program combines graduate 
education in criminal law adminis- 
tration and actual litigation ex- 
perience either in the office of 
prosecuting attorney or as appoint- 
ed defense counsel for indigent 
defendants. The period of train- 
ing is 12 months, commencing in 
August. 

Fellowship stipends are $8,150, 
plus a sum to cover tuition and 
fees. For further information, write 
to Professor William J. Martin, 
Northwestern University School of 
Law, 357 East Chicago Avenue, 
Chicago, Illinois 60611. 


THE FLORIDA BAR JOURNAL 


NEWS 


Auto Insurance Policyholders Say 
Negligence Should Determine Payments 


More than 90 per cent of those 
responding in a survey of 3,090,315 
State Farm Mutual policyholders 
believe that negligence should be 
considered in determining loss pay- 
ments in accident cases. 

The great majority also endorsed 
more stringent driver licensing 
standards and more severe penalties 
for convicted drunk drivers as ways 
of reducing the highway death toll. 

The survey encompassed what 
State Farm termed “some of to- 
day’s most widely debated sub- 
jects” and is believed to be the 
largest ever undertaken. 

Survey results showed that: 

—94 per cent of the policyholders 
completing the questionnaire feel 
that the driver who causes an ac- 
cident or his insurance company 
should pay for the losses of other 
people involved in the accident. 

—90 per cent feel that people 
who are more likely to have ac- 
cidents should pay higher pre- 
miums. 

—97 per cent believe that the 
cost of car insurance should depend 
on the insured’s driving record. 

—72 per cent believe that people 
injured in auto accidents should 
be compensated for their pain and 
suffering in addition to having their 
hospital and medical expenses paid. 

—50 per cent, however, said they 
would be willing to see payments 
for pain and suffering eliminated 
if it meant the cost of auto insur- 
ance would be reduced. 

“Such support for maintaining 
the basic principles of our present 
legal system certainly indicates a 
public reluctance to try some of the 
alternative methods that have been 
proposed recently,” observed State 
Farm Mutual President Edward B. 
Rust. His comment was in reference 
to so-called “no fault” or “first 
party” auto insurance concepts. 

In addition, of the policyholders 
who responded: 

—92 per cent agree that it would 
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be unfair for everyone to pay the 
same price for auto insurance. 

—63 per cent believe the cost 
of car insurance should not de- 
pend on a person’s age. 

—70 per cent feel auto insurance 
companies should have the right to 
refuse to insure some people. 

—77 per cent think people who 
have more than one policy covering 
their medical bills should be able 
to collect up to the full amount from 
each of them. 


Tax Section Will Give 
Tips on Lawyers’ Estates 


What lawyer takes time out from 
planning estates for his clients to 
plan his own? The Tax Section of 
The Florida Bar will help all in- 
terested members of the Bar solve 
this dilemma with an all-day ses- 
sion on “Estate Planning for the 
Lawyer's Own Estate.” 

The meeting will begin at 9 
a.m., January 31, at the Sheraton 
Four Ambassadors in Miami. It 
will last until 4:30 p.m. 

Topics to be discussed include 
“Inter-Vivos Gifts and Trusts” by 
Stephen T. Dean, Orlando; “Gifts 
to Minors,” Philip E. Heckerling, 
Miami; “Life Insurance as an Estate 
Planning Tool,” John J. Trenam, 
Tampa; “Transfers of Business In- 
terests at Death,” Richard O. 
Jacobs, St. Petersburg; and “Pro- 
fessional Service Corporations— 
Keogh Plans v. Pension and Profit- 
sharing Plans,” Charles L. Ruffner, 
Miami. 

Persons planning to attend 
should send a check for $6, payable 
to The Florida Bar, to cover the 
costs of luncheon and meeting 
room. Mail checks to Sydney S. 
Traum, 1220 duPont Building, 169 
E. Flagler Street, Miami. 

All reservations will be made 
at door and no acknowledgements 
will be made by mail. 


Casualty Insurance 
Litigation Institute 
Presented at FSU 


The Florida Defense Lawyer's 
Association in cooperation with the 
Defense Research Institute and 
with the financial and program sup- 
port of the Allstate Insurance Com- 
panies presented a Casualty In- 
surance Litigation Institute at the 
Florida State University College of 
Law recently. 

The institute was designed to 
acquaint law students with the 
legal aspects of insurance as they 
relate to the practice of law in 
general, and the defense of negli- 
gence claims in particular. 

The day-long program included 
a luncheon at which Isidore Hal- 
pern talked to the law students and 
members of the bench on the prac- 
tice of law and the young lawyer. 
Mr. Halpern, of New York City, 
is the author of the Attorney's 
Guide to Medical Terms and a 
fellow of the American College of 
Trial Lawyers. 

Participants in the institute were 
Florida attorneys Robert Gobel- 
man of Jacksonville, Theodore 
Hainline of Ft. Lauderdale, and 
Leon Handley of Orlando. George 
Ayd, Allstate regional claims vice 
president, and Robert Walker, All- 
state regional director of under- 
writing research, spoke on the 
technical aspects of insurance. 

A. Frank O’Kelley of Tallahassee 
was chairman of the local commit- 
tee which worked with Prentiss 
Mitchell, public affairs manager of 
Allstate, and Ronald T. Anderson, 
assistant dean of the College of 
Law, on the organization and de- 
velopment of the program. 

The Defense Research Institute 
is active nationally in encouraging 
and aiding the development of such 
institutes at various law schools and 
with their aid, the Florida Defense 
Lawyers Association anticipates 
carrying the institute to all law 
schools in the State of Florida 
during this academic year. 


45 


MC CLAMMA 


LEGISLATIVE NOTES 
Merger And Consolidation 


The Spring 1969 regular ses- 
sion of the Florida Legislature 
made some significant liberalizing 
changes in Florida's statutory pro- 
visions concerning consolidation 
and merger. Chapter 69-23, Laws 
of Florida, amended section 608.20 
(1) and 608.21 (1), expanding the 
consideration which may be offered 
in a consolidation or merger. The 
practical effect of the amendment 
allows, for example, the stock of 
Corporation P to be issued to the 
stockholders of Corporation A when 
A merges or consolidates with Cor- 
poration S, a subsidiary of Corpo- 
ration P. This amendment is com- 
parable to the existing provision 
in the Delaware Corporation Law 
found in section 251 (d) (4). Prior 
to this amendment, in order to 
accomplish a merger of an ac- 
quired corporation into a subsidiary 
of a Florida corporation, it was 
necessary to incorporate the sub- 
sidiary in the State of Delaware. 

An amendment section 
608.21 (3) is almost a verbatim 
adoption of the provision presently 
found in section 251 (f) of the 
Delaware Corporation Law. This 
amendment eliminates the neces- 
sity for stockholder vote in a mer- 
ger in certain specified limited cir- 
cumstances. The stockholders do 
not have a right to vote if: 

(1) they were the stockholders 
in the corporation which survives 
the merger; 

(2) the merger agreement did 
not change the name, the author- 


These notes are edited this month 
by Hal McClamma, Tallahassee, 
on behalf of the Corporation, Bank- 
ing and Business Law Section, Paul 
B. Anton, chairman. 
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ized shares of any class of stock, 
or otherwise amend the certificate 
of incorporation of the corporation 
in which they are stockholders; 

(3) the stock to be issued pur- 
suant to the merger does not total 
more than 15% of the stock of the 
surviving corporation as deter- 
mined immediately prior to the 
merger. 

Mergers coming within the 
limited framework of this provision 
would not involve such a significant 
effect upon the interest of the 
stockholders of the surviving cor- 
poration as to justify the expense 
and delay required in a special 
stockholder meeting to vote upon 
the merger. 

Section 608.23 was amended by 
the addition of a new subsection 
(4) to impose a limitation upon 
the appraisal rights of dissenting 
stockholders in consolidation or 
merger. In order for stockholders 
not to have the appraisal rights pre- 
viously granted to them under 
Florida law, the following circum- 
stances will have to exist: 

(1) the stock will be either 
registered on a national stock ex- 
change or held of record by not 
less than 2,000 stockholders. In 
such a case, however, appraisal 
rights could still exist if the charter 
of the corporation provided for 
it, or 

(2) the stockholders did not 
have to vote upon the merger be- 
cause the merger came within the 
conditions prescribed in amended 
section 608.20 (3); and in either 
case 

(3) the stockholders must re- 
ceive only stock or stock and a 
limited amount of cash in lieu of 
fractional shares. 

The reason for this change is 
that the stockholder either has a 


practicable alternative to recoup 
his investment because the stock 
is widely traded or the proposed 
merger is of such a small size that 
a stockholder vote is not required 
and the nature of the investment 
of the stockholder is not so radi- 
cally changed by a merger that ap- 
praisal rights should be afforded. 


CORPORATE NAMES 

With nearly 120,000 active cor- 
porations on file in the Office of 
the Secretary of the State of 
Florida, and with new filings com- 
ing in at the rate of 1,600 a month, 
the problem of finding corporate 
names that will distinguish your 
corporation from any other cor- 
poration authorized to do business 
in Florida is becoming an increas- 
ingly difficult problem to resolve. 

Roy Allen, Bureau Chief for 
Corporations in the Office of Sec- 
retary of State, points out that 
even the courts have some diffi- 
culty making findings of fact about 
similarity of names and infringe- 
ment. From the standpoint of rec- 
ordkeeping and filing in the Sec- 
retary of State’s corporate files, 
the difference of one word or the 
spelling of a word distinguishes 
one corporation from another under 
the provisions of chapter 608. A 
one-word difference also is suffi- 
cient under 613.08 to prevent con- 
fusion by the corporate filing clerks 
in the Secretary of State’s office. 
However, whether two names are 
sufficiently dissimilar to prevent 
public confusion is an_ entirely 
different question. It is more of- 
ten than not a question that the 
Secretary of State cannot resolve 
by a review of the respective arti- 
cles of incorporation because many 
“boiler plate” articles are so broad 
as to encompass almost every con- 
ceivable type of business activity. 
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The criticism of an official decision 
not to grant a name can be as 
great from disappointed incorpo- 
rators as the criticism by those who 
feel the similarity of a newly grant- 
ed name infringes upon their efforts 
to establish good will and reputa- 
tion. 

Generally, the practice of the 
Office of Secretary of State has 
been to require at least one word 
in the name to be substantially 
different where the question of 
similarity arises or, in extremely 
close instances, for the pre-existing 
corporation to give its consent in 
writing. 

There is no machinery estab- 
lished whereby the Secretary of 
State may hold fact-finding hear- 
ings and make decisions on ques- 
tions of name infringements. 

Allen also advises that name re- 
servations must be made in writing 
or by telegram and that it is “first 
come—first serve.” “It should be 
noted,” continued Allen, “that the 
Secretary of State will not issue 
a corporate name that infringes 
upon a trade or servicemark filed 
under the provisions of chapter 
495, Florida Statutes.” 


TRADEMARK FILING ALONE 
NOT ENOUGH 


In a decision filed October 29, 
1969, the Supreme Court of Florida 
quashed a decision of the district 
court of appeal involving trade 
names. The district court had certi- 
fied the case as one presenting a 
question of great public interest 
following the district court's re- 
versal of the circuit court. In 1967, 
organizers of respondents, Abner’s 
International, Inc., decided to start 
a business selling restaurant fran- 
chises, engaging in the same fast- 
service sandwich and _ beverage 
business as petitioner Abner’s Beef- 
house, Corp. Respondent selected 
the name Abner’s as a servicemark, 
and the mark was issued by the 
Secretary of State. Thereafter, the 
petitioners opened a restaurant 
under the name, Abner’s. At the 
time of trial, the petitioners had 
executed 20 franchise agreements 
under that name, while there 
was no restaurant operating under 
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respondent’s franchise although it 
expenses in organizing 
its franchise business. The circuit 
court found that neither party had 
acquired, as against the other, the 
exclusive right to the name through 
common usage sufficient to obtain 
ownership of secondary meaning 
and name. The district court held 
that chapter 495, the Florida Trade- 
mark Statute, under which the re- 
spondent registered this service- 
mark, itself afforded respondent ex- 
clusive right to mark. 

In quashing the decision of the 
district court, the Supreme Court 
agreed that neither party had ac- 
quired exclusive right to the name 
used by virtue of secondary mean- 
ing established by usage. The Su- 
preme Court then held it was not 
the intent of chapter 495, Florida 
Statutes, to authorize a party to 
acquire preemptive use of a service- 
mark throughout the state by mere 
fact of prior registration unattend- 
ed by prior usage, especially where 
the party not registering is actually 
using a similar servicemark. Abner's 
Beefhouse, Corp. et al., v. Abner's 
International, Inc., Case No. 38,558, 
Supreme Court, filed October 29, 
1969. 


LEGISLATIVE NOTES 
Securities 


Several significant changes were 
made in the Florida Securities Law. 
Section 517.06 (6) broadened the 
exemption for transactions involv- 
ing the transfer or exchange of 


securities in mergers and consoli- 
dations. Prior provision made the 
transfer or exchange by one cor- 
poration to another of their own 
securities in connection with a 
consolidation or merger of such 
corporation an exempt transaction. 
The new provision makes an ex- 
empt transaction of the issuance, 
transfer or exchange of securities 
from one corporation to another 
corporation or to security holders 
thereof, fee to a vote of such 
security holders as may be provid- 
ed by the certificate of corporation 
and the applicable corporate sta- 
tutes in connection with mergers, 
consolidations or sale of corporate 
assets. 

In addition, two new exempt 
transactions were added: 

(1) exempting the sale of se- 
curities under a bonafide employer 
pension or profit-sharing trust or 
plan when offered only to employ- 
ees of the sponsoring organization 
or to employees of its controlled 
subsidiaries, and 

(2) the sale of securities by 
an employer to an employee pur- 
suant to a stock option plan which 
is intended to qualify with the IRS. 

Finally, a substantial change 
was made in what constitutes ex- 
empt transactions when corpora- 
tions, partnerships or trusts were 
allowed to sell their securities to 
not more than 20 persons during 
any period of 12 consecutive 
months. This raises the old limit 
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Deductibility of loan processing fee (points) 


The Internal Revenue Service 
in Revenue Ruling 69-188,! stated 
that it would allow an interest de- 
duction for amounts paid to a 
lender as a loan processing fee 
(points) solely in consideration for 
the use of money. If the loan pro- 
cessing fee (points) included a 
charge for other services the bor- 
rower would be entitled to a de- 
duction upon a showing of the 
actual amount allocable to the lend- 
er for the use of money. 

In Revenue Ruling 68-643,? 
the Internal Revenue Service con- 
cluded that the deduction of pre- 
paid interest by a cash basis tax- 
payer may not result in a clear 
reflection of income for the taxable 
year of payment. Accordingly, the 
Internal Revenue Service ruled that 
interest which was prepaid for 
more than one year beyond the 
year of payment would not be cur- 
rently deductible but must be al- 
located to the taxable years involv- 
ed. Even for prepayments of in- 
terest for one year or less, the In- 
ternal Revenue Service stated that 
the deductibility of the interest 
payment would depend upon 
whether or not there was a ma- 


Pitfalls to tax free incorporation 


That a close corporation may be 
funded without tax consequences 
is a tax truism. No gain or loss 
shall be recognized if property is 


Tax Law Notes are prepared 
by the Committee on Education 
and Information of the Tax Sec- 
tion, Benjamin S. Schwartz, chair- 
man; Howard E. Roskin, editor; 
Charles P. Sacher, Miami, contrib- 
uting editor. 
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terial misstatement of income. 

In Revenue Ruling 69-582,* 
the IRS set forth its position with 
respect to the applicability of Rev- 
enue Ruling 68-643 to Revenue Rul- 
ing 69-188 under the following cir- 
cumstances. A cash basis taxpayer 
negotiated a loan of $20,000. The 
lending institution required an ad- 
ditional payment of 6% (points) 
as a loan processing fee solely for 
the use of money. The taxpayer 
paid the entire amount of the loan 
processing fee (points) in the year 
the loan was negotiated. Subse- 
quently, the taxpayer made month- 
ly principal and interest payments 
on the original loan. The IRS stat- 
ed that the taxpayer would be 
entitled to an additional current 
interest deduction of $1,200 for 
the loan processing fee (points ); 
Revenue Ruling 68-643 would not 
be applicable because such pay- 
ment does not constitute a material 
distortion of income. 

Revenue Ruling 69-582 did not 
fully clarify the applicability of 
Revenue Ruling 68-643 to Revenue 
Ruling 69-188. It did not establish 
any guidelines for determining the 
maximum amount of the loan pro- 


transferred to a corporation by one 
or more persons solely in exchange 
for stock or securities if immediate- 
ly thereafter such person or persons 
own 80% or more of the stock 
of the transferee corporation.® 
Stock or securities issued for serv- 
ices is not considered as issued 
in return for “property.”? If the 
general rule would apply to an 
exchange but for the fact that the 
transferor receives other property 


cessing fee (points) which would 
not constitute a material distortion 
of income. Arguably, since the IRS 
did not set forth the taxpayer’s 
taxable income, Revenue Ruling 
68-643 would never apply to the 
payment of a loan processing fee 
( points ). 

Revenue Rulings 69-188 and 69- 
582 were specifically limited to 
situations in which the loan pro- 
cessing fee (points) was actually 
paid by the cash basis taxpayer. 
A cash basis taxpayer is not en- 
titled to a current interest deduc- 
tion for the amount of the loan pro- 
cessing fee (points ) borrowed from 
the lending institution. Harchester 
Realty Corp. The amount de- 
ductible is amortized over the term 
of the loan. However, a current de- 
duction is available to a cash basis 
taxpayer if the loan processing fee 
(points) is paid by the cash basis 
taxpayer with funds borrowed 
from some other source. E. Gordon 
Perry.® 


‘1969-16 LR.B. 8. 
71968-2 Cum. BuLL. 76. 
*1969-47 I.R.B. 9. 
*"61, 184 P-H Memo. 
°28 B.T.A. 497 (1933). 


or money in addition to the stock 
or securities, gain (if any) will be 
recognized, but not in excess of 
the amount of money received plus 
the fair market value of the other 
property received.* 

If a transaction would other- 
wise qualify under §351, the fact 
that the transferee corporation 
either assumes or takes property 
subject to a liability does not nec- 
essarily make the exchange tax- 
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able. Such assumption or acquisi- 
tion is not treated as “money or 
other property.”® However, if the 
sum of the amount of the liabilities 
assumed, plus the amount of the 
liabilities to which the property 
is subject, exceeds the total of the 
adjusted basis of the property trans- 
ferred pursuant to such exchange, 
such excess shall constitute a re- 
cognizable gain to be taxed either 
as capital gain or ordinary income 
depending upon the nature of the 
asset transferred.!° 

A recent Tax Court case and 
Revenue Ruling have re-emphasiz- 
ed or re-defined the situations in 
which gain may be recognized even 
though the parties intended the 
transfer to be tax free. The case 
of William A. James" illustrates 
the interacting requirements of a 
transfer of “property” for “control” 
in order to come within the ambit 
of §351. The parties formed a cor- 
poration to construct and operate 
an apartment project. One indi- 
vidual received 50% of the cor- 
porate stock in return for obtaining 
the financing for the project and 
for obtaining a FHA commitment 
to insure such financing. The other 
party received the remaining 50% 
of the stock in return for transfer- 
ring appreciated land to the cor- 
poration on which the apartment 
project was to be constructed. 


The Tax Court first determined 
that the stock received in consid- 
eration for obtaining the financing 
and FHA commitment was issued 
for services and not in exchange 
for property. The Tax Court re- 
jected the contention that the tax- 
payer's personal services resulted 
in the development of the property 
right which was transferred to the 
corporation within the meaning of 
§351. The Tax Court distinguished 
cases which held that patent and 
secret processes, the products of 
services, constituted property for 
purposes of §351 by holding that 
the taxpayer had not obtained any 
property rights whatsoever. The tax- 
payer merely put in motion the 
wheels that led to the FHA com- 
mitment, but it was not a com- 
mitment to him—it was a commit- 


VOL. 44, NO. 1. * JANUARY, 1970 


ment to the lender to insure a loan 
to the corporation. The commit- 
ment was not, nor could it have 
been under FHA regulations, ex- 
tended to the individual. The com- 
mitment did not constitute property 
which could be transferred. He did 
not extend any of his personal 
funds. The Tax Court held that 
such services were substantially 
identical to the services performed 
by the geologist in the case of 
United States v. Frazell,\2 in 
which the taxpayer investigated 
certain oil and gas property to be 
acquired by a joint venture and in 
return he was to receive an interest 
in the joint venture. The 5th Circuit 
held that the geologist received 
compensation for his services. 

After determining that 50% of 
the stock was not issued in ex- 
change for property, the Tax Court 
held that §351 did not apply be- 
cause the transferors of property 
did not own at least 80% of the 
corporate stock immediately after 
the transfer. Since 50% of the stock 
was issued for services, §351 did 
not apply because the transferors 
of property did not have the re- 
quired 80% control of the cor- 
poration immediately after the 
transfer. Thus, gain on the transfer 
of the appreciated land was rec- 
ognized. 

In reaching this decision the 
Tax Court relied on the literal 
wording of the statute. Stock or 
securities issued in return for serv- 
ices are not considered issue in 
exchange for property. Control 
must be received in exchange for 
property. This James case appears 
to be one of first impression under 
§351. However, a similar result was 
reached under the Revenue Act of 
1932 without the benefit of specific 
legislation.'* The Board of Tax 
Appeals held that an individual 
who rendered promotional services 
to a corporation did not transfer 


any property. Accordingly, the 
stock received in exchange for such 
services was not counted in de- 
termining control. The incorpo- 
ration was held taxable because 
the transferors of property held 
less than 80% of the stock im- 
mediately after the transfer. An ex- 
ample in the Treasury Regula- 
tions'* under §351 creates an ex- 
ception to this rule where property 
and services are transferred in ex- 
change for stock by the same 
individual. 

The possible realization of gain 
by virtue of §357 was demonstrated 
by Revenue Ruling 69-442.!5 This 
Ruling stated that the Internal 
Revenue Service will follow the 
decision of the Tax Court in Peter 
J. Raich.16 In the Tax Court case, 
the taxpayers conducted a_busi- 
ness as a sole proprietorship and 
reported income on the basis of 
the cash receipts and disbursements 
method of accounting. The taxpay- 
ers transferred all of the assets of 
the proprietorship to a newly or- 
ganized corporation in exchange 
for all of the stock in the corpo- 
ration plus the assumption by the 
corporation of all of the liabilities 
of the proprietorship in a §351 
transaction. The liabilities assumed 
by the corporation consisted of 
trade accounts payable and notes 
payable. Trade accounts receivable 
that had not been included in the 
taxpayers’ income constituted sub- 
stantially all of the assets trans- 
ferred. The Tax Court held that the 
trade accounts receivable had a 
zero basis. The liabilities assumed 
by the corporation were in excess 
of the adjusted basis of all of 
the assets transferred. The Tax 
Court applied §357 (c) of the Code 
to the excess of the liabilities as- 
sumed over the adjusted basis of 
the assets transferred and held that 
the taxpayers realized a gain on the 
transfer to the extent of such excess. 
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Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


CLARENCE S. BRUCE 


EDison 2-8051 
If No Ans. 4-1338 
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TAX LAW NOTES 


Revenue Ruling 69-442 stated that 
the Internal Revenue Service will 
apply §357 (c) to other situations 
involving similar facts. The Service 
pointed out, however, that the trade 
accounts receivable would not have 
had a zero basis if the taxpayer 
had been on the accrual method 
of accounting prior to the transfer 
of the business under §351. 

The James case and Revenue 
Ruling 69-442 illustrate the need 


Assignment of group life insurance — exclusion from gross taxable table 


Section 2042 of the Internal 
Revenue Code provides that the 
gross taxable estate includes the 
value of insurance under policies 
on the life of the decedent in which 
he possessed any incidents of own- 
ership at the time of his death. 
Treasury Reg. §2042-1 (c) (2) pro- 
vides that the term “incidents of 
ownership” has reference to the 
right of the insured or his estate 
to any economic benefits of the 

licy. 
Ruling 69-5417, super- 
seding and modifying Revenue 
Ruling 68-334,1* set forth the 
IRS’s position with respect to the 
assignability of group life insur- 
ance. This ruling stated that for the 
purposes of §2042, an insured- 
employee could effectively divest 
himself of all “incidents of own- 
ership” in a group life insurance 
policy by a complete and irrevoca- 
ble assignment of all his rights 
under the policy, including the 
right to convert the policy upon 
termination of employment. The 
ruling went further to state that 
both the policy and state law must 
permit absolute assignment of the 
group insurance including the con- 
version privilege. 

The Court of Claims in Land- 
orf v. United States, reiected 
Revenue Ruling 68-334 insofar as 
it required an affirmative provision 
in the applicable state law con- 
cerning the assignability of group 
insurance including the conversion 
privilege. The Court of Claims 
analyzed New York law to find 
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for careful planning in connection 
with a proposed eo If 
stock is to be issued for services, 
the possible tax consequences must 
be considered. If a cash basis tax- 
payer is incorporating, an analysis 
of the assets and liabilities to be 
transferred must be made. If gain 
is not to be recognized, the excess 
liabilities and accounts receivable 
sufficient to pay them should be 
retained in the proprietorship. 


that it did not prohibit such as- 
signment and, accordingly, held 
that the group life insurance was 
effectively removed from the de- 
cedent’s gross taxable estate upon 
the decedent’s complete and_ ir- 
revocable assignment of all his 
rights under the policy. 

The Tax Court recently adopted 
a similar approach to the exclusion 
of group life insurance policies 
after a complete and irrevocable 
assignment. Estate of Gorby.2° 
The Tax Court excluded two 
policies of group life insurance 
from the decedent's gross taxable 
estate despite the existence of a 
prohibition against assignment in 
the individual certificates. The em- 
ployer corporation had obtained 
an endorsement to the master 
policy permitting assignment. The 
court held that the certificates were 
merely standard forms and had not 
been updated in accordance with 
the terms of the master policy. Ac- 
cordingly, it held that the prohibi- 
tion against the assignment in the 
individual certificates were super- 
seded by the provision in the mas- 
ter policy. The court next conclud- 
ed that the public policy of the 
state in which the group life in- 
surance policies were issued would 
permit the assignment of conver- 
sion privilege. The Tax Court 
adopted the same rationale as the 
Court of Claims: that if group in- 
surance (including the conversion 
privilege) is assignable under gen- 
eral insurance law, a specific ref- 
erence thereto is not essential. The 


§ 351. 

"IRC § 351(a). 

“IRC § 351(b). 

“IRC § 357(a). 

*IRC § 357(c). 

"53 T.C. No. 10 (1969). 

*335 F.2d 487 (5th Cir. 1964). 

“Columbia Oil & Gas Co., 41 B.T.A. 
38 (1940). 

“Treas. Reg. § 1.351-1(a)(2), Ex- 
ample (3). 

**1969-34 L.R.B. 9. 

**46 T.C. 604 (1966). 


Tax Court also rejected the com- 
missioner’s contention that the as- 
signability of a conversion right 
would be invalid under the state 
“insurable interest” statute. The Tax 
Court recognized that a beneficiary 
would have to have an “insurable 
interest” in order for the contract 
to be valid. However, it would not 
find that state law would prohibit 
the assignment of a conversion 
right because there may be a viola- 
tion of the “insurable interest” 
statute. 

This decision can be of utmost 
importance to estate planners in 
Florida. § 627.0415, Florida Stat- 
utes, contains the requisite authori- 
zation of a conversion right. § 627. 
0121, Florida Statutes, provides 
that any insurance policy, including 
group life insurance, may be as- 
signed. There is no_ provision 
under Florida law specifically 
authorizing the assignment of a con- 
version right. Accordingly, Florida 
law is similar to the state law con- 
sidered by the Tax Court in Estate 
of Gorby. Disregarding the pos- 
sibility of a yer gman of death 
argument, a complete and irrevo- 
cable assignment of group life in- 
surance issued in Florida, includ- 
ing the conversion privilege, should 
exclude the proceeds of such policy 
from the estate of the insured- 
employee assignor. 


71969-6 I.R.B. 20. 

**1968-1 Cum. BuLL. 403. 
*°408 F.2d 461 (Ct.Cl. 1969). 
*°53 T.C. No. 12 (1969). 
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STAFF OFFICERS RE-APPOINTED .. . At the 
Trustees’ meeting on December 5-6, the follow- 
ing staff general officers were re-appointed to 
serve for 1970: Paul J. Stichler, president and 
executive secretary; Fletcher G. Rush, general 
counsel and assistant executive secretary; B. E. 
Wilder, vice president-operations, controller and 
assistant treasurer; and Harold A. Drees, vice 
president-legal and assistant executive secretary. 


NATIONAL REPRESENTATIVE . . . Sylvester C. 
Smith, Newark, New Jersey, past president of the 
American Bar Association, was re-appointed by 
the Trustees to represent The Fund in national 
user liaison. Mr. Smith has served in this capacity 
since 1963. 


CONSTRUCTION CONTRACT AWARDED 

The Trustees authorized the award of a con- 
struction contract to the low bidder for altera- 
tions and an addition to Fund Headquarters at 
32 West Gore Street, Orlando. The two-story 
addition will be constructed in front of the exist- 
ing building. Completion date is scheduled for 
July 1, 1970. 


JOINT MEETING SCHEDULED ... The Trustees 
were advised that a joint meeting of the Ameri- 
can Bar Association Special Committee on Law- 
yers’ Title Guaranty Funds, the National Con- 
ference of Bar-Related Title Insurers, and the 
directors of National Attorneys’ Title Assurance 
Fund, Inc., (NATAF) will held December 
12-14, 1969, in Scottsdale, Arizona, to consider 
a national fund. Donn Gregory, trustee from the 
Thirteenth Circuit, will attend as the designee of 
The Fund on the Board of Directors of NATAF. 
Fund President Paul J. Stichler, who represents 
the Florida Fund on the National Conference of 
Bar-Related Title Insurers, will also attend. 


NEW LAWYER-OWNED TITLE PLANT ... On 
November 1, 1969, the lawyers of Polk County 
opened the doors of their own Fund-affiliated 
ysl lant, doing business under the name of 
Lakeland Abstract Company. The manager is 
Joe Furlong, who has had many years experience 
in the abstracting field. For the past several 
years he was with Lawyers’ Title Services, Inc., 
of Broward County—the Fund-affiliated title fa- 
cility in Fort Lauderdale. 


(By the staff of Lawyers’ Title Guaranty Fund) 


News and Notes 
Lawyers’ Title Guaranty Fund 


GEORGE B. CARTER FOUNDATION, INC... . 
A meeting of the Trustees of the George B. Car- 
ter Foundation, Inc., was held in Orlando in 
December. The non-profit foundation was estab- 
lished for the purpose of furthering education in 
the field of real property law at Florida’s law 
schools. Those desiring to contribute to the foun- 
dation may mail their contributions to George B. 
Carter Foundation, Inc., 55 East Livingston 
Street, Orlando, Florida 32801. 


FUND ASSEMBLY ... The Fund staff is pre- 
paring a theme for the Sixth Annual Fund As- 
sembly which promises to be a comprehensive 
program of wide interest to lawyers. The date is 
set for March 12-14, 1970, and the place is Or- 
lando at the Hilton Inn, 3200 West Colonial 
Drive. Members should mark their calendars 
now. 


TITLE NOTE BY A FUND ATTORNEY 
Two Recent Cases On Restrictions 

Belle Terre Association, Inc., v. Brosch, 216 
So. 2d 462 (2d D.C.A. Fla. 1969). Subdivision 
restrictions provided that “only one dwelling 
house shall be erected on any single lot.” The 
owners of a particular lot were advised by the 
subdivision association that it objected to their 
plans to build two dwellings on the lot. The two 
owners then deeded the east portion of the lot 
to one of the owners and the west portion to the 
other owner. After construction was commenced 
on the easterly parcel, a building permit was 
obtained for a house on the westerly parcel. In 
the lawsuit which ensued, the appellate court 
held that while the restrictions do not forbid the 
conveyance of part of a lot, the transparent de- 
vice could not be used to circumvent the restric- 
tions by erecting a dwelling on both parcels. 

Henthorn v. Tri Par Land Development Cor- 
poration, 221 So. 2d 465 (2d D.C.A. Fla. 1969). 
Subdivision restrictions provided that they were 
enforceable until January 1, 2000, at which time 
any extension of the restrictions was subject to 
vote of the landowners and the developer or its 
successor. The appellate court held a mainte- 
nance charge, which was one of the comprehen- 
sive set of restrictions, was enforceable until the 
stated fixed date, but was unenforceable there- 
after “for the same policy reasons which invali- 
date the remote vesting of ed interests, 
although the interests are distinguishable.” 
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NEWS 


At the helm of the Civil and Criminal Court of Record Judges’ Association 


during 1970 will be these officers elected at their annual fall meeting in Day- 
tona Beach. From left are Judge Warren A. Nelson of Jacksonville, vice-presi- 
dent; Judge John G. Ferris, of Fort Lauderdale, president; Judge Douglas 
J. Loeffler of Clearwater, secretary-treasurer; and Judge Edward §S. Klein, 
Miami, president-elect. The association discussed proposed legislative and 
rule changes, improved handling of narcotics cases, and unanimously adopted 
a resolution urging ratification of proposed Article V. 


The Florida Municipal Judges As- 
sociation elected new officers at its 
meeting in Daytona Beach in Decem- 
ber. They include Tallahassee Muni- 
cipal Judge Edgar C. Booth, presi- 
dent, who succeeds Judge John A. 
Rhoades, Jr., St. Petersburg Beach; 
Judge Thomas Gene Freeman, Jr., of 
Sanford, first vice president; Judge 
Roy R. Burnsed, West Palm Beach, 
second vice president; and Judge 
William Elwood Hogan, Jr., Clear- 
water, secretary-treasurer. Directors 
named at the meeting include Judges 
E. Y. Etheredge, Bartow; Roland Fox, 
Clearwater; Gilbert R. Levy, Dune- 
din; Kendall T. Moran, Titusville; 
Walter W. Snell, Daytona Beach; 
Robert J. Shingler, St. Petersburg; 
Roger Lewis Berry, Sanford; Ray- 
mond L. Simpson, Jacksonville Beach; 
Jack Abelard Harnett, Quincy; Charles 
H. Scruggs, Tampa; Harry Arthur 
Greenberg, Miami Beach; and James 
B. Balsiger, Fort Lauderdale. 


Florida Supreme Court Justice 
Joseph Arthur Boyd, Jr., spoke to 
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the association about the proposed 
rules of traffic court procedure being 
prepared by the Traffic Courts and 
Safety Committee of The Florida Bar. 
Judge Joseph S. Clark, chairman of 
the committee, also discussed the 
proposed rules. 

Other speakers included Judge 
Keith J. Leenhouts of Royal Oak, 
Michigan, who discussed “Project 
Misdemeanant”; Dr. Charles M. Un- 
kovic of Florida Technological Uni- 
versity, who spoke on proposed legis- 
lation for municipal probation and 
parole service; and Judge Harry W. 
Fogle, municipal judge of Gulfport, 
South Pasadena and Pinellas Park, 
and Michael Shannon Davis, assistant 
city attorney of St. Petersburg, who 
both spoke on the implied consent 
law. Sixth Judicial Circuit State At- 
torney James T. Russell discussed 
search warrant problems as related to 


drug abuse. 


Pensacola attorney D. L. Middle- 
brooks has been confirmed by the 
United States Senate as judge for the 


United States District Court for the 
Northern District of Florida. He suc- 
ceeds Judge G. Harrold Carswell, who 
was appointed this summer to the 
United States Fifth Circuit Court of 
Appeals. His investiture was sched- 
uled for January 9 in Pensacola. The 
Society of the Bar of the First Judicial 
Circuit presented Judge Middlebrooks 
with a robe to commemorate the oc- 
casion, and The Florida Bar gave him 
a Bible upon which he took the oath 
of office. Judge Middlebrooks will sit 
in Tallahassee. 


The portraits of one living and two 
deceased Florida judges were recently 
presented by Florida lawyers and 
judges to the United States Fifth Cir- 
cuit Court of Appeals in ceremonies 
in Jacksonville. The only living 
honoree, United States Fifth Circuit 
Court Judge Warren L. Jones, was 
paid tribute in remarks by United 
States Middle District Court Judge 
Charles R. Scott. The other portraits 
were of the late Judges Curtis L. 
Waller and Louie W. Strum. Remarks 
in tribute to Judge Waller were made 
by United States Representative 
Claude Pepper and remarks in tribute 
to Judge Strum were made by Florida 
Bar President Mark Hulsey, Jr. The 
portraits were accepted by Chief 
Judge of the Fifth Circuit John R. 
Brown of Houston, Texas, and by 
former Chief Judge Elbert Parr Tut- 
tle of Atlanta. 


St. Petersburg attorney Carl G. 
Parker has been named Madeira 
Beach Municipal Court judge to suc- 
ceed Louis Pitcher who resigned. 


James Carl Magaha is Fort Myers’ 
municipal court judge, succeeding 
Charles Lee Bigelow, Jr., who re- 


signed. 


The Board of Public Instruction of 
Broward County recently voted to 
name a high school in Lauderdale 
Lakes after the late Judge Boyd H. 
Anderson, Sr. Judge Anderson, who 
died in November 1968, had served 
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as Broward County jndge for 35 con- 
secutive years during which the coun- 
ty grew from 20,000 to over 500,000 
population. 


A memorial session of the Fourth 
District Court of Appeal in honor of 
former Judge Charles O. Andrews, 
Jr., who died in November, was held 
recently in Orlando. Judge James H. 
Walden presided over the session with 
Judges John A. Reed, Jr., and Wil- 
liam C. Owens, Jr., also on the bench. 
The seven persons who spoke to the 
audience of over 100 included former 
Chief Judge of the Second and Fourth 
District Courts Sherman N. Smith; 
Ninth Circuit Court Judge Murray 
W. Overstreet; William H. Dial of 
Orlando; Judge Reed, who read a 
message from Florida Supreme Court 
Chief Justice Richard W. Ervin; 
James A. Urban, representing The 
Florida Bar; and Judge Walden, who 
read a resolution from the Florida ap- 
pellate court judges. A portrait of 
Judge Andrews was presented and 
will hang in the West Palm Beach 
courtroom of the district. 


Gulf Breeze attorney John Gerard 
O’Brien is the new judge of the 
Escambia County Small Claims Court 
succeeding William W. Henderson, 
Jr, who is the new judge of the 
juvenile division of the court of 
record. 


Circuit Court Judge Richard H. 
Cooper, Orlando, colonel in the 
United States Army Reserve, was pre- 
sented the Army Commendation 
Medal for “meritorious service while 
assigned as Commanding Officer, 
68th Transportation Group, 8lst 
USARCOM, from 15 January 1968 
to 1 August 1969” by Major General 
William H. Booth in ceremonies in 
Orlando. 


Leonard L. Kimball has been ap- 
pointed municipal judge of North 
Miami. The City Council of Surfside 
has appointed Marvin Weinstein as 
its associate municipal judge, and 
Robert L. Grover has advanced from 
associate municipal judge to municipal 
judge of Miami Beach. 


Clearwater attorney Kenneth Alan 
Sunne was recently sworn in as asso- 
ciate municipal court judge of that 
city. 


Thirteenth Judicial Circuit Court 
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— John G. Hodges and Tampa 
Civil Court of Record Judge Henry 
O. Wilson recently discussed the pro- 
posed Article V amendment to the 
Florida Constitution at a meeting of 
the Bay Area Trial Lawyers, Inc. 


Vero Beach City Judge Charles E. 


Smith has resigned after ten years of 
service. 


Albert Wilensky, has been ap- 
pointed municipal judge for the City 
of Hialeah for a two-year term. He 
has been a practicing attorney in the 
Miami area for the past 13 years. 
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BAR 


New officers of the Third Judicial 
Circuit Bar Association are C. Dean 
Lewis, Live Oak, president; Leroy 
Arthur Lawrence, Jr., Live Oak, vice 
president; and Michael Christopher 
Bergen, Lake City, secretary-treasurer. 


Harold Smithers is the new presi- 
dent of the Florida Government Bar 
Association in Tallahassee. Roberta L. 
Selman is vice president; Wilson W. 
Wright, secretary; and Alex D. Little- 
field, Jr., treasurer. The new officers 
were installed by outgoin President 
Preston W. DeMilly at the January 
meeting. 


The Hialeah-Miami Springs Bar 
Association awarded Attorney Gener- 
al Earl Faircloth a plaque for his 
“outstanding services to the people 
and State of Florida.” The presenta- 
tion was made by Circuit Court Judge 
Francis X. Knuck after the attorney 
general had inducted the association's 
new officers. New president, John S. 
Post, presented a plaque of apprecia- 
tion to outgoing president Max M. 
Hagen. 


Members of the Dade County Bar 
Association were given a newspaper- 
man’s code for lawyers by the execu- 
tive editor of the Miami Herald, John 
McMullan, in his speech at the De- 
cember luncheon meeting. Recent 
admittees to The Florida Bar also at- 
tended the meeting and were intro- 
duced to the Dade County member- 
ship by the local bar’s Young Law- 
yers Section. 


W. E. Grissett, Jr., is new president 
of the Jacksonville Bar Association 
following an election on December 5 
at the association’s annual meeting at 
Hidden Hills Country Club. Officers 
and executive committee members 
elected to serve for 1970 include: 
Adam G. Adams II, president-elect; 
James C. Rinaman, Jr., secretary; 
John M. McNatt, Jr., treasurer; and 
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LOCAL BAR ASSOCIATION ACTIVITIES 


James M. McLean, James F. Moseley, 
Rutledge R. Liles, and James E. 
Cobb, executive committee members. 
All took office on January 1. 


A major project of the Dade Coun- 
ty Bar's Young Lawyers Section has 
been the preparation of a handbook 
covering narcotics laws, stop and 
frisk laws, rights of students, freedom 
of speech and assembly, draft laws, 
school desegregation and criminal pro- 
cedure. The handbook will be given 
to Dade County senior high school 
students so they will be prepared for 
discussions to be held during the 
week of Law Day 1970. The Young 
Lawyers commenced a speaking pro- 
gram in the high schools in December 
during which student discussions of 
the handbook are being held. It, as 
well as a companion teaching guide 
for the lawyers, was written by Joseph 
Z. Fleming, Andrew Clifford Hall, 
Edward Adolph Perse, Jerome S. 
Richman, Wilson Smith, Sally Wein- 
traub and Henry Whelchel. Co-chair- 
men of the project are Guy B. Bailey, 
Jr., and Judith L. Kreeger. 


At a recent banquet of the Palm 
Beach County Bar Association, newly 


George R. Georgieff (sec- 
ond from right), chief 
counsel for the Attorney 
General, spoke recently 
to the Society of the Bar 
of the First Judicial Cir- 
cuit in Fort Walton. 
Greeting him were Gro- 
ver Robinson, president 
of the society; Johnny 
Fortune, vice president, 
and Art Wolff, president 
of the Okaloosa-Walton 
County Bar  Associa- 
tion. 


elected officers were sworn in by 
Florida Bar President-elect Burton 
Young. James S. Robinson is the pres- 
ident succeeding Gavin G. K. Letts. 
Other officers are Charles Henry Dam- 
sel, Jr., president-elect; Edward D. 
Lewis, secretary; and Raymond W. 
Royce, treasurer. The board of direc- 
tors includes Larry Alan Klein, Theo- 
dore Babbitt, John F. Flanigan and 
Peter Van Andel. Featured speakers 
at the banquet included Circuit 
Judges James C. Downey and James 
R. Knott. Judge Joseph S. White pre- 
sented awards of merit to George B. 
Mehlman, chairman of the Law Li- 
brary Committee, and Ballard R. 
Donnell, director of the Palm Beach 
County Legal Aid Society. 


At a recent meeting of the Marion 
County Bar Association the following 
were elected as officers for the year 
1970: 

William T. Swigert, president; Don 
Denson, vice president; Gary Simons, 
secretary; Lewis Dinkins, treasurer. 
Retiring officers are Randolph C. 
Tucker, Jr., president; William T. 
Swigert, vice president; Don Denson, 
secretary; and Gary Simons treasurer. 
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The Eighth Judicial Circuit Bar 
Association, the American Bar Associ- 
ation and other groups presented 
memorial resolutions in memory of 
J. Lance Lazonby in open court in 
Gainesville on December 12. The 
longtime Gainesville lawyer, former 
president of The Florida Bar, and 
member of the ABA Board of Gover- 
nors died on September 7. 


New officers of the Society of the 
Bar of the First Judicial Circuit elec- 
ted at the December meeting are 
President R. Brownlee Eggart, Secre- 
tary William H. Clark, Jr., and Treas- 
urer Jack S. Graff, all from Pensacola. 
Vice presidents and their counties 
are Thurston A. Shell, Escambia; Earl 
L. Lewis, Santa Rosa; Arthur M. 
Wolff, Okaloosa; and Clyde B. Wells, 
Walton. Executive committee mem- 
bers at large are Ferrin C. Campbell, 
William H. Anderson and Robert L. 
Stone. 


Installation of officers of the Palm Beach County Bar Association took place 
at the Palm Beach Towers, From left to right: Director John Flanigan, 
Secretary Edward Lewis, Vice President Charles Damsel, Director Larry 
Klein, Past President Gavin Letz, Director Ted Babbitt, President James 


Robinson, Treasurer Raymond Royce. 


PARTNERSHIPS AND ASSOCIATIONS 


Roger S. Tucker and James H. 


Turner have associated for practice 
at Suite 511-300 West Building, St. 
Petersburg 33713. The telephone 
number is 898-6735. 


Richard J. Wiley, former assistant 
state attorney for the 11th Judicial 
Circuit, has joined Leonard Moriber 
in private practice at Suite 1103 Bis- 
cayne Building, 19 West Flagler 
Street, Miami 33130. 


Ben H. Dickens and Wilton R. 
Miller, formerly of the firm of San- 
chez, Dickens & Miller, and James G. 
Mahorner and David Linn, formerly 
of the firm of White, Phipps, Linn, 
Furnell & Mahorner, and Frank A. 
Graham, Jr., announce the formation 
of a partnership for general practice 
under the firm name of Dickens, Gra- 
ham, Miller, Mahorner & Linn. Offices 
are at Suite 700 Tallahassee Bank 
Building, Tallahassee 32301 and the 
telephone number is 222-8611. 


Francis E. Pierce, Jr., and Charles 
B. Lewis announce that John G. 
Pierce has become a member of their 
firm and the name has been changed 
to Pierce, Lewis & Pierce. Offices are 
at Suite 865 Hartford Building, 200 
East Robinson Street, Orlando, 32801. 
The telephone number is 425-2557. 
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Joseph M. Murasko announces the 
association of Warren H. Petersen in 
general practice at Fern Park, tele- 
phone number 831-0188. 


E. Clay Parker, Robert R. Hendry 
and Elmo R. Hoffman have formed 
the law firm of Hoffman, Hendry & 
Parker. Associates are James W. Smith 
and William A. Kledzik and offices 
are at Suite 895 Hartford Building, 
Orlando 32801 and 100 Seabreeze 
Boulevard, Daytona Beach 32018. 


Dan O’Connell has returned to the 
practice of law with O'Connell & 
Cooper, 515 Harvey Building, West 
Palm Beach 33402, telephone number 
832-3812. He practiced three years 
with the United States Army as a 
captain in the Judge Advocate Gen- 
eral’s Corps and spent several months 
as a special assistant to the controller 
of Florida in Tallahassee. 


The firm name of Campbell, Col- 
bath & Kapner, Suite 1401 Harvey 
Building, West Palm Beach, has been 
changed to Campbell, Colbath, Kap- 
ner & Bratten. 


E. C. Deeno Kitchen, formerly 
practicing law in New Smyrna Beach, 
has become an associate of the Talla- 
hassee firm of Ervin, Pennington, 


Varn & Jacobs, 305 South Gadsden 
Street, P. O. Box 1170. Former asso- 
ciate of the firm Larry G. Ullensvang 
has joined the Trust Company of 
Florida in Orlando. 


Raymon J. Hahn and James J. 
Reeves announce that Edward T. Bar- 
field and Patricia Sue Strickland have 
become associated with the firm of 
Hahn & Reeves, 98 East Garden 
Street, Pensacola 32501. 


Greenberg, Traurig & Hoffman, 
P.A., announces that Robert A. Gins- 
burg, Leslie J. Gross and William L. 
Sax have become associated with the 
firm located at Suite 1405 N.E. Air- 
lines Building, 150 S.E. Second Ave- 
nue, Miami 33131. 


United States Senator Spessard L. 
Holland, inactive senior partner of the 
firm of Holland & Knight, Bartow, will 
become a consultant to the firm when 
he retires from the Senate at the end 
of his present term. 


Richard A. Pettigrew and Guy B. 
Bailey, Jr., announce the formation of 
a partnership under the firm name of 
Pettigrew & Bailey. Offices are at 740 
Ingraham Building, 25 S.E. Second 
Avenue, Miami 33131 and the tele- 
phone number is 373-9052. 


55 


NEWS OF THE BAR--partnerships and associations 


Dennis S. Silver has become asso- 
ciated with the firm of Ahrenholz & 
Echols with offices in the Professional 
Building, Fort Myers Beach 33931 
and in the Cape Coral Bank Building, 
Cape Coral 33904. 


Lester S. Kafer and Jack Cooper 
announce the dissolution of the part- 
nership of Kafer & Cooper. Kafer will 
continue to practice in Suite 2, 180 


LAWYERS IN THE NEWS 


Warner Smith Olds, formerly as- 
sistant Broward County solicitor, has 
been appointed assistant state at- 
torney for that county. 


Board of Governors member Rob- 
ert C. Scott was recently named 
Legal Executive of the Year by the 
Fort Lauderdale Legal Secretaries As- 
sociation. 


Paul A. Meissner, Jr., Clearwater, 
former Federal Bureau of Investiga- 
tion agent, has become a full-time 
assistant state attorney for the Sixth 
Judicial Circuit. 


Ben Lazzara, Jr., Tampa, has been 
named assistant state attorney for 
the 13th Judicial Circuit. 
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OMPLETE 
OMPACT 


SUPPLIES 


The All New Corporation , 

Outfit combines Printed 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


orporation 


South Knowles Avenue (P. O. Box 
745), Winter Park, 647-5300, and 
Cooper will practice in Suite 5, 180 
South Knowles Avenue, Winter Park, 
647-1626. 


David A. West and Nath C. 
Doughtie announce that James G. 
Feiber, Jr., has become a partner in 
the firm and the name a been 
changed to West, Doughtie & Feiber. 


Recent Florida Bar admittee Mor- 
ris Wilbert Milton has been assigned 
to the Daytona Beach office of the 
Volusia County Legal Services. 


Harold A. Ward III, Winter Park, 
has been elected president of At- 
torneys’ Title Services of Orange 
County. He succeeds Julian K. Domi- 
nick, Orlando. Other officers include 
John Motsinger, Jr., vice president; 
Gene Hamilton Godbold, treasurer; 
A. Duane Bergstrom, secretary; and 
Wayne E. Childers, executive vice 
president. 


Robert Ralph Hagaman, Naples, 
has been appointed assistant state 
attorney for the 20th Judicial Circuit. 


Colonel Ira W. Grande, St. Peters- 
burg, is one of six persons recently 
appointed to the Board of Trustees 
of St. Leo College. 


James S. Wershow of Gainesville 
has been reelected president of the 
Alachua County Farm Bureau for 
approximately the 15th consecutive 
term. 


Offices are at 615 N.E. First Street, 
Gainesville 32601. 


William R. Keown has opened his 
office at 7516 Jefferson Davis High- 
way, Richmond, Virginia, telephone 
number 275-7801. 


Ezra J. Regen announces the re- 
moval of his office to 2063 Main 
Street, Sarasota 33577. His telephone 
number is 958-1169. 


President Nixon has appointed 
Colonel William B. Taylor III, USAF 
(Ret.), as one of the two U.S. Com- 
missioners on the South Pacific Com- 
mission succeeding Gov. Manuel 
Guerrero. The SPC is an international 
organization established in 1947 by 
the Canberra Agreement by the 
governments administering territories 
in the area to encourage and strength- 
en international cooperation in pro- 
moting the economic and social wel- 
fare and advancement of the non 
self-governing territories in the South 
Pacific. The permanent SPC Head- 
quarters is located in Noumea, New 
Caledonia. 

Teylor, who is 
currently employed 
by the M-Donnell 
Dougias Corpora- 

f tion as an interna- 
tional liaison repre- 
sentative, received 
his Juris Doctor 
from the University 
of Florida in 1950, 
and is a member of 
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Participants in an institute on casualty insurance litigation 
for Florida State University law students included Robert 
Gobelman, Jacksonville; Theodore Hainline, Ft. Lauderdale; 
A. Frank O’Kelley, Tallahassee; and Leon Handley, Orlando. 
Sponsors, who hope to present similar programs at other Flor- 
ida law schools, were the Florida Defense Lawyer's Asso- 
ciation, the Defense Research Institute, and Allstate Insurance 


Company. 


Talbert B. Fowler, Jr., is now law 
librarian and professor of law at the 
University of Pittsburgh School of 
Law. He formerly served as an as- 
sistant law librarian at the University 
of Florida College of Law and as 
law librarian and professor of law at 
the University of Alabama School of 
Law. 


Lieutenant Colonel Joseph H. Le- 
Pla was recently promoted to the 
reserve rank of colonel. Colonel Le- 
Pla is presently assigned as Staff 
Judge Advocate at Andrews Air Force 
Base, Maryland. 


Miami attorney Ernest W. Yocum 
is a new assistant public defender for 
the 11th Judicial Circuit. 


Robert Warren Rust was recently 
confirmed by the United States Sen- 
ate to succeed William A. Meadows, 
Jr., as United States attorney for the 
Southern District of Florida. 


PLAINTIFF INVESTIGATIONS 


Qualified Experienced 


Formerly claims superintendent and at- 
torney for large group casualty and fire 
insurance companies for State of North 
Carolina. Investigations for determination 
of facts necessary to successful prose- 
cution of case. 


H. B. (BOB) FOSTER 
Fort Myers Beach, Florida 
Telephone 664-9363 
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William H. Dial, Orlando attorney 
and banker, was awarded an Honor- 
ary Doctorate of Commercial Science 
degree from Florida Technological 
University at the university's first 
honors convocation. It was one of 
the first two honorary doctorate de- 
grees presented by the university. 
Dial is a past president of the Orange 
County Bar Association. 


The Treasurer’s Office announces 
that Thomas Alton Waddell, form- 
erly director of the Rehabilitation and 
Liquidation Department, has succeed- 
ed Florida Bar Board of Governors 
member Robert James Kelly as gen- 
eral counsel. Kelly resigned to be- 
come an assistant attorney general. 
Charles Friend replaces Waddell. 


DIRECTORY OF ADVERTISERS 


BANKS 
Barnett National Bank ...... 
The Exchange National Bank . . 


COURT DECISIONS 


Florida Appellate Court 
Reporting Service 


ELECTRIC POWER 


Florida Investor-Owned 
Electric Utilities 


FINANCIAL PRINTING 
Convention Press 


GENEALOGICAL SERVICES 
Altshuler 


INSURANCE 


Association Group 
Underwriters 


INVESTIGATIVE SERVICES 
Plaintiff Investigations 


LOAN COMPANIES 
Walter E. Heller & Co. ...... 41 


LEGAL FORMS 
Florida Corporation Supplies .. 56 


PUBLISHERS 
Florida Lawyers Diary & 
Manual 
The Harrison Company. . Back Cover 


West Publishing Company 
Inside Front Cover 


TITLE COMPANIES 
Chelsea Title & Guaranty Co... 25 
Gulf Abstract & Title, Inc. .... 58 


Title & Trust Co. of Florida 
Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce. 49 


57 


CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


ATTORNEY, member of Missouri and 
Florida Bars. Age 37, married, three 
children. Seven years trial, corporate 
and labor law experience. U. S. Dept. 
of Justice, five years. Seeks associa- 
tion with firm in Tampa. Write Box 53, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, member of the New York 
Bar, has just been admitted to The 
Florida Bar and desires to relocate in 
South Florida. Experienced in real es- 
tate, antitrust, acquisitions, mergers, 
general corporate and probate law. 
Write Box 58, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


NEWLY admitted member of The Flor- 
ida Bar seeks association with firm 
in Fort Lauderdale, Jacksonville or West 
Palm Beach. Would like to specialize 
in corporate law and federal taxation, 
but will consider all offers. Two years 
experience teaching accounting and 
business law. Please reply to Box 60, 
The Florida Bar Journal, Tallahassee, 
Florida, 32304. 


ATTORNEY, member Florida Bar, age 
26, married, 2 years experience, desires 
position with growth potential with in- 
dividual or firm engaged in general or 
commercial practice. Write Box 57, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


MEMBER OF FLORIDA and three other 
state bars. Extensive experience in cor- 
porate and commercial finance law. 
Academic record excellent. Present em- 
ployer plans to relocate. Desire de- 
manding opportunity with a law firm or 
company anywhere in Florida (north or 
central preferred) in any capacity or 
field. Write Box 52, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FINANCIAL PRINTING 


Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 


We have had the privilege of 
printing The Florida Bar Journal 
for the past six years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


TRIAL ATTORNEY: | am an experienced, 
hard-working trial lawyer seeking to re- 
locate in South Florida after 13 years 
of trial practice in New York. | have 
specialized in criminal and personal in- 
jury cases of every type and variety. | 
am 37 years old and recently admitted 
to The Florida Bar. | am seeking aii as- 
sociation with an individual or firm in- 
terested in trial talent. Write Box 54, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITIONS AVAILABLE 


CORPORATE HOUSE COUNSEL—Well 
established corporation headquartered 
in North Florida offers excellent op- 
portunity to attorney with at least ten 
years general corporate practice includ- 
ing trial work. Only hardworking, am- 
bitious attorney with ability to become 
part of management team need apply. 
Salary commensurate with experience 
and ability. Send complete resume of 
educational and experience background 
in strict confidence to Box 59, Florida 
Bar Journal, Tallahassee 32304. 


ATTORNEYS—Permanent career posi- 
tions available on America’s top legal 
research and writing staff, creating 
original articles for ALR, ALR-FED, Am 
Jur, etc. Executive salary commensu- 
rate with highly professional responsi- 
bility. Excellent opportunities for ad- 
vancement. Lawyers with or without 
experience but having aptitude and in- 
terest given specialized training. Ad- 
dress: Brian Nelson, Lawyers Co-op, 
Rochester, N. Y. 14603 


SMALL FIRM in Fort Myers desires 
young law graduate, preferably with 
some amount of law office experience, 
as associate for general practice. Sal- 
ary commensurate with ability and/or 
experience. Replies to Box 56, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304, will be held confidential. 


WANTED: Trial attorney. Negligence 
and general practice. Request over 
three years experience. Established 
successful firm in Gainesville. Out- 
standing opportunity and open salary 
for right person. Send brief resume to 
Box 46, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. Replies con- 
fidential. 


VICE PRESIDENT AND COUNSEL: Reg- 
ional title insurance company with 
ambitious growth goals and financial 
resources to achieve them requires 
chief legal officer. Responsible for di- 
recting all underwriting and claims 
functions of company, including litiga- 
tion, re-insurance and research. This 
key home office staff position requires 
an attorney having managerial abilities 
and 10 years title insurance experience 
with regional or national company. 
Send resume in confidence, or phone: 
Dan Schofield, Exec. Vice President, 
St. Paul Title Insurance Corporation, 
810 Chestnut Street, St. Louis, Mo. 
63101, Tel. 314-621-0813. 


MISCELLANEOUS 


FOR SALE: Real bargain, excellent set 
of Florida Reports rebound, Volumes 
1-160, rare and hard to find, out of 
publication—$850; also Florida cases 
in Southern Reporter, 54 volumes, Nos. 
37-42 thru 187-189, cash $500. Ross 
Williams, 953 S.W. First Street, Suite 
Three, Miami, Florida. Telephone: Area 
Code 305, 377-4469, Miami. Total 
sale price all books mentioned $1350 
cash, F.O.B. Miami, Florida. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is 
no charge when requested on your 
professional letterhead. Write today: 
CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 

recognized expert witness. 
ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Fla. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P, O. Drawer 1658 
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CALENDAR 


1970 


January 17—Executive Council, Real Property, Probate and Trust Law Section, 
Ponte Vedra Club, Ponte Vedra Beach. 


January 21-24—Winter Conference, Florida County Judges Association, Shera- 
ton Sand Castle, Lido Beach, Sarasota. 


January 31—Tax Section Meeting, ‘‘Estate Planning of the Lawyer’s Own 
Estate,”’ 9 a.m.-4:30 p.m., Sheraton Four Ambassadors, Miami. 


February 5-10—international Academy of Law and Science Annual Meeting, 
Belleview Biltmore, Clearwater. 


February 11-13—Winter Conference of Florida Council of Juvenile Court 
Judges, Hilton Inn, Orlando. 


February 13-14—Academy of Florida Trial Lawyers and American Trial Lawyers 
Association Course in Florida Trial Law, Manger Motor Inn, Tampa. 


February 18-24—-American Bar Association Midyear Meeting, Atlanta, Georgia. 


February 27—Trial Lawyers Section Executive Council, Robert Meyer Motor 
Inn, Orlando. 


March 4-8—Second Medical Institute for Attorneys, University of Miami Law 
Center and Medical School Sponsors, Americana Hotel, Miami Beach. 


March 14-21—Inter-American Lawyer Exchange Program sponsored by The 
Florida Bar Committee on International and Comparative Law, Bogota, 
Colombia. 


March 20—ABA Lawyer Referral Workshop, University of Pennsylvania Law 
School, Philadelphia. 


May 19-25—American Law Institute, Washington, D. C. 
May 27-29—Judicial Conference of the Fifth Circuit, Hollywood. 


June 17-20—20th Annual Convention of The Florida Bar, Americana Hotel, 
Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, St. Louis, Mo. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 
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PRESIDENTS 


~ Bar Association 
linton President 
1610 Beck Avenue Panama City 
Brevard County Bar Association _ 
Clarence T. Johnson, Jr., President 
P. O. Box 517 Rockledge 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
George L. Pallotto, President 
1909 Harrison Street Hollywood 
Charlotte Cou Bar Association 
Judge John T. Rose, Jr., President 
Charlotte County 


Clearwater Bar Association 
Lioyd M. Phillips, President 
311 S. Missouri Ave. Clearwater 
Collier County Bar Association 
Allan L. McPeak, President 
P. O. Box 
Coral Gables Bar Association 
Clarence Steiner, President 
800 Douglas Road Coral Gables 
Dade County Bar 
Frank A. Howard, Jr., 
221 Security Trust Bidg. 
DeSoto County Bar 
Inactive 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 


Force Base 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Victor Levine, President 
25 W. Flagler Street 


Naples 


Miami 


Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 

James Edward Elliott, President 

P. O. Box 6476 St. Petersburg Beach 
Hardee County Bar 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

John M. Potter, President 


P. O. Box 96 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

P. O. Box 2702 Hialeah 


Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. O. Box 591 Sebring 
Homestead Bar Association 

O. Ralph Matousek, President 

234 North Krome Ave. Homestead 
Indian River County Bar Association 

Robert Jackson, President 

P. 0. Box 2397 Vero Beach 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake Bar Association 
Dale C. Ferguson, President 
301 N. Marion St. Lake City 


Lakeland Bar Association 
James P. Hahn, President 
P. O. Box 38 

Lake-Sumter Bar Association 
T. Richard Hagin, President 
P. O. Box 745 

Lee County Bar Association 
John Savage, President 
P. O. Box 1419 Ft. Myers 

Manatee County Bar 
James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 11 
Martin County Bar Association 
Mallory L. Johnson, President 
P. O. Box 686 Stuart 
Miami Beach Bar Association 
Zev W. Kogan, President 
420 Lincoln Road Miami Beach 


Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 

Nassau County Bar Association 

Beach 

North 


Broward Bar Association 
Richard H. Roth, President 
1201 East Atlantic Blvd. 
Pompano Beach 


Lakeland 


Bushnell 


North Bar Association 
Norman H. Goldstein, President 
1990 N. E. 163rd St. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Arthur M. Wolff, President 
126 Eglin Parkway, N. E. 
Fort Walton Beach 


Ora County Bar Association 
John F. Lowndes, President 
P. O. Box 2809 Orlando 


Osceola County Bar 
Ellis F. Davis, President 
4 Darlington Ave. Kissimmee 


Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bidg. 
West Palm Beach 


Pasco my | Bar Association 
H. Clyde Hobby, President 
P. O. Box 4 Dade City 

D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 

Putnam Cou 


Association 
Ronald E. Clark, President 
523 St. Johns Ave. 


St. Johns County Bar Association 
Paul L. Martz, President 
107 Cordova St. St. Augustine 
St. Lucie County Bar Association 
Royce R. Lewis, President 
133 South Second St. Ft. Pierce 
St. Petersburg Bar Association 
Samuel W. Harris, President 
210 Home Federal Bidg. 
St. Petersburg 
Sarasota County Bar Association 
Charles E. Early, President 
515 Palmer Bank Bidg. Sarasota 
Seminole County Bar Association 
Harold F. Johnson, President 
Edwards Bidg. Sanford 
South Broward Bar Association 
Ross P. Beckerman, President 
3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 
George A. Buchmann, Jr., President 
7240 S.W. 61st Court South Miami 
South Palm Beach County Bar 
Association 
C. Y. Byrd, Ill, President 
P. O. Box 1927 Delray Beach 
Spanish-American Bar Association 
Juan |. Carreras, President 
549 Pan American Bk. Bidg. Miami 
Tallahassee Bar Association 
Harry L. Michaels, President 
P. O. Box 1228 Tallahassee 
Bar Of Tampa & 
Herboth S. Ryder, President 
P. O. Box 26 
Volusia 
William E President 
West Indiana 
West Pasco Bar Association 
Frederick Chase, Jr., President 
P. O. Box 1146 New Port Richey 
Winter Haven Bar Association 
Raymond A. Goodwill, Jr., President 
P. O. Box 2334 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 
R. Brownlee Eggart, President 
333 South Baylen Street Pensacola 
Second ene Circuit Bar Association 
Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Judicial Circuit Bar Association 
illiam N. Long, President 
P. O. Box 1070 Gainesville 
Tenth Judicial Circuit Bar Association 
President 
O. Drawer J Lakeland 
Twoitth Judicial Circuit Bar 
William W. Dishong, President 
P. O. Box 1 
Fourteenth Judicial Circuit 
Bar Association 
Thomas C. Wilkinson, President 
Drawer C. Marianna 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
iand title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


County 
AY COUNTY LAND & ABSTRACT 
CO., INC. 
Panama City, Florida 


Bradford Coun 


ty 
BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward County 
— ABSTRACT & TITLE 
Fort Lauderdale, Florida 
Charlotte Count 


y 
ABSTRACT & TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
inverness, Florida 


Clay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


ty 
FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Paim Beach County 
PALM BEACH ABSTRACT & TITLE 


Co. 

West Palm Beach, Florida 

Pasco County 

PASCO ABSTRACT COMPANY 

Dade City, Florida 

WEST PASCO TITLE & ABSTRACT 
COMPANY 

New Port Richey, Florida 


Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 

Polk County 
POLK COUNTY ABSTRACT 

COMPANY, INC. 

Bartow, Florida 

Putnam County 
PALATKA ABSTRACT & TITLE 

GUARANTY, INC. 

Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 


JOHN M. ELLIOTT 
PRESIDENT 


THE HARRISON COMPANY 
178-180 PRYOR ST.,S.W. a Book Dibbshers POST OFFICE BOX 4214 


ATLANTA, GEORGIA 30302 


The Florida Bar Journal 
Tallahassee, Florida 32304 


Attention: Mrs. Linda H. Yates 
Managing Editor 


Dear Mrs. Yates: 


CONGRATULATIONS to The Florida Bar Journal on the new, larger 
and more attractive format which this issue introduces, This 
progress in design bespeaks the Journal's continued success 
in serving the Bench and Bar of the State of Florida as it 
enters the '70's and faces the challenges and opportunities 
the legal profession will encounter in the next ten years. 


May we take this occasion to express to the Bench and Bar of 
Florida our sincere appreciation for the cooperation we have 
received from them in our attempt through the years to render 
the best possible service in the publication of useful law 
books. 


We pledge to the Bench and Bar our continuing effort to render 
even better service during the coming years. 


We have always deemed it a great privilege to be able to com- 
municate our messages to our good friends and customers through 
the medium of THE FLORIDA BAR JOURNAL. 


With best wishes for your continued success, I am 


Cordially yours, 


JOHN M, ELLIOTT 


MRS MARLENE HURST | 
UNIV MICROFILMS LI8 SERVICES 
XERUX VORPURATION 


\ ARBOR MICHIGAN 
48106 


0461 ™ 
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